COUNTY COURTS - Right to compromise taxes, Section 9950, R.S.Mo.1929,
Rights in correcting errors, Section 9950, R. S.

Mo. 1929.

Collector's liability, acting under an unauthor-

ized order of county court.

FILED

EE February 15, 1933.

Senator J. C. McDowell
Missouri Senate
Jefferson City, Missouri

Dear Mr. McDowell:

Your recent letter directed to the Attorney-
General has been handed the undersigned for attention.
You asked an opinion of this office upon the following
questions:

"1. Section 9950 R. S. of Missouri, 1927,
provides that taxes may be compromised by
the county court when upon the back tax
books. Under this section explain what,
in your opinion, the county courts can do?

2. Under Section 9980 - county courts are
given power to correct erroneous assess-
ment of lands for taxes. What in your
opinion constitutes errors that the court
can correct?

(a) Can the county court reduce valuations
of land as an error under this section?

(b) Can the county court legally, by
general order take off all interest and pen-
alties on back taxes, even though reduced

to judgment?

(¢c) Can the county court reduce attorney
fees and the 4% penalty allowed the collec-
tor after the same has been entered in
judgment by either compromising the amount
of taxes under the judgment or by reducing
the penalties?
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"Section 98948 of R. 5, of Missouri
providea that errors in tax books may
be corrected, =0 in your opinion does
this section suthorire the county court
to lower wvalues fixed by the board of
equalization upon propert: that they
now deem too highly assesced?

In -gour ovinion would the collector be
liable on hiz bond where he issues a
receipt for taxes umder an order of the
county court taking off all intere-ts
and penalities upon buack taxes?

Would the ccllector's bond be lizble -
vhere the gounty court reduces the vale
wations of landes and orders the ecollector
to reduce the back taxes to conform with
the na: valuatione established by the
court.

Section 9950 R. 8. Mo, 1829, provides that & county
court may compromise delinquent taxer whem the same =zre charged
in & back-tax book and when 1t appears to the court that any
traet of lend or town lot contained in the bick-tax book is mot
worth the amount of tuxes, interest snd cost due thereon as
charge in said back-tex Dook, or if it appears to the cours
that the land would not sell for the smount of sueh taxes,
interst uhtd cost, tm the oou:ty ;‘omt'h auth:r:;od t:‘ :c-

romise the taxes erest and cost. e are O ¢ opinion
Ehat under this section the county court is authorized to
compromise the bagk tax =and the thinmgs required to be found

by the court under the section are matters of fact to be asecer-
teined and determined by that offielial body.

The court is required to find ome of two existing or
evident facts, namely, first, that the parcel of land is not
worth in value the amount of accrued $axes, penalties =nd costs
due thereon as appears from the dagk-tax book or, second, that
the land would mot sell for the amount of such taxes, interest
and cost. There is mo fixed rule given for the ascertainment
of either of these feete. The wvolue could be proven as velue
is proven in civil esses, nemely, whet similar lands with 1&.
improvements in the same locality were selling for at the time,
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or what the szwe charactey of property had been bringing
frow tax ssles and vhat the atate «pnd county had doem
re-lizing therefron after the puyment of coets in con-
nection with the ssles could be taken intc coneideration
under the second teat of wvelue,

This seetion provides that vhen the swmount of tax
hes been agreed wpon under the compromise, the taxpsyer will
vay such agreed amount to the eollector, The taxpsyer
#hall thersupon receive o ocartificate of redemption, which,
of cource, ic eyulvelent to & recelpt. The amount patd Ly
the tuxpayer will be <ietributed by the proper officer,
{who would, of couree, be the collector, he having the
money »nd the records of the funds entitled thereto), to
the various Tunde to which maild taxes are due in owovortion
z& the amount receivs’ bezrs to the whole smount charged
against sald truct.

¥hile this gection doeec not :pecifiecully muthorize
or cermit the county court to reduce the waluation, it loee
spoguestionably cermit 3 comiromize of the tax vhere the facts
justify it,

The sreoumption in lax i¢ that officers will ‘iz
chupge thelr duties honestly end falrly, If, therafors, the
nyoper certifisutiors of the aseotion of the eounty court wvere
aude to the sollector, we are of the opinion that the collect-
ar would incur no 1iaﬁllity for the amounts the interest =nd
coet had been diminished tirough the “ictribution of the
comprosice tax to thecze respective funds; the egomoremice of
taxes Dy the eounty court =o provided in thie scction having
been authorized,

Section 98980, R. U, ¥r, 1839, provides that,

"the sever.l county court: cre hereby nuth-
srized and cmpowsred to hesr and detemuine
213 sllegati me of erronecus a6 ecsments

of lands for taxes and in all osces where
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it shall appesar that lands have been
erronecusly taxed, either by having them
taxed to more perscns than one, oY more
than once for the zsme year to tho same
pereon, or if the land was not esubject
to taxation, the said court shall order
the seme to be corrected on the books of
th:rgmp't .’&aasmr .ﬁ.ﬂ"“. cmunt’
courts are harsbingzohibttad from making
reduotions in valuations plsoed upon resl
estate by the assesgory *e*** ¢

It will be noted that this section provides fo
three instances vhere the county court ie suthorized to
deternine srrovecus assessments, namely:

(1) Bgnhaving them taxed to more persons
than one; :

(2) Yore than once for the same yesr to
the sume person;

(3) 1If the land wee not subject to taexation.

The section specifically prohibits the court from making re-
ductions of waluations pleeed upon lunds by assensors, thersby
restricting and in & manner defining the power intended to be
given under this particular section.

Section 9808, R, 8. Mo, 1939, vrovides,

"The county court of each gounty may hear
and determine csllegations of erroneous
asscesment, oy mistakes or defects in
desceriptions of lands, at zay temm of said
gourt before the taxes shall be psid, on
application of any person or perscns who
shall, by affidevit, chow good cause for
not having stiended the county board of
equalization or court of appesls for the
purpose of correcting such errers or
ﬁ;ffetu or mistakes; and where smy lot

of land or amy portion thar?nt bas been
erroneously asccseed twice for the came

year, the county court shall have the
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power and 1t i# hereby made ite duty,

to relecce the owner or claiment thereof
upon the payment of the proper tares,
Valuations plaeed on uropert. by the
nusessor or the board of equalization
chall not be deemed to be erroneocus
assessmente undeéer this seetion.®

It will be seen that thic seotion specifically states thut
valuations as fixed b, the asiea.ors ghall not be deemed
erronecus as essments.

s“ctif!n m, R. !3. ”0. 1939' \‘Jmﬂd...

"In all canses wherea the county court, or
agvessment board or sny city couneil or
arsessment board, shall have accesced ond
levied taxes, gemercl or aspecial; on =ny
re:l esf:te, necording to law, whether the
same e delinquent or otherwise, nd until
the pame are naid and ocollected, with all
coets, intercste and renalties thereon, the
zit, couneil »f any 24ty =nd the count
court of any county shall have the ful
nower to correct amy errors which may
apnesr in conneoction therewith, whether
of wanlustion, subjeet to the provisiones of
the Comstit tion of thie etate, or of de=
soriptien, or ownership, double arrerg-
zent, omizsion from the assersment lict

or books, or otherwise, and to make ruch
valuntions, ascaessment and levy-conform

in all recpeocte t- the faots and require-
wente of the law, Any description or
designation of nroperty for acucssment
urposes by which 1t may be identified nr
loented shall be a2 pufficient ~nd wvalid
description or designotion,”

This ection as originally written gave suthorit, to cities
to correct erroré, In Session Aot 1809, p. 725, it wus
:wended by adding thereto count, court or ascessment bosrd,
The sectior doe: not undertoke to repeul conflicting sectionc,
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The term “"erroneously ascesved” hse received
Jjudicicl construction and we aye of the opinion that the
construction placed thereon i& appliecable, as the temm is
used in fection 9980, R, 3, Mo, 1939,

In Gooley, on taxation, Vol., 3, p. 3505 and 2506,
we find this declarstion, Lared upon the enses of Clay County
v. Brown Lumber Co,, 110 8, ¥, 251, and matter of Trustees
of Village of NDelhi, 139 K. Y, Apn. Div, 413, 1°4 W, Y.
fapp. 477,

" The term Yarronenucly asresred? as used
in such » 2trtute mesns an sas:escment
illegel beciuse of a jurisdietional defagt
rad d:ns not inciude s were arror of juige-
ment,

In the Clay County v. ‘“‘rown cuse, supra, in denle
ing: with and declaring the law upon 2 matter in meny respects
sizilor to our proposition, the court said,

"It is ed by the a_ pelles that an excess-
ive valuation of propert; is an erroneous
azsepsment thereof within toe uemtalot
section 7180 of Kirby's Digest, so t a
remwed; is here given to ome, who has paid
taxesz under these circumetances, by h"“‘ﬁ.
the taxes refunded; Dut we do not think that
the term ‘erroneourly ae essed", as used in
coid eection, rofers to an overvaluation of
the property. The term 'erroneocus ascessment’,
&8 there used, yefers to sn erzessment that
deviates from the lew and 4¢ therefore in-
valid, and 1o 2 defect that ie¢ juricdictional
in its nature, =nd doec mnot refer to the
judgment of the assecsing officers in

fixing the amount of the wvaluation of the
roperty. If the oroperty paid on was
xempt from texation, or if the sroperty wae
not located in the coumty, or if the tax wes
invalicd, or if there was sny clear excesa of
poway granted, =0 as to make the ascecsment
beyond the juris 'iction of the msrcessi
officer or boay’, then the nmvisions o
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Kirby*s Dig., s=ction 7180, give the

owner a remedy for a refunding of rcuch

texers thus erronecusly paid; bdut a remedy

iz not given by this sectiom to the party
eggrieved by reason omly of 2n excessive
ageesgment or overvaluation of hie property.”

Construlnyg Saction 8946, R, %, Mo, 1929, in the
light of the reasoring emwmciated in the Arkensae cese, the
daclaretion of law contained in Co-ley on Texation, suima,
and being unable to harmonize this section with %ecticne
9808 ~nd 9880, R. “. ¥o, 1929, vwherein wvsluation is eveecif-
ically mention~d as not to be takem ar an erroneocus argencment,
wve 2re indeed doubtful that under Zection 8848, R, =, Mo. 1929,
the county court wnuld be asuthorized to lower ‘ha veluation
fixed by the board of equalizetion upon vroperty that they
now deexm too highly areerced and justify such action uvon the
theory that it is 2 correction of 2n erronecus assersnent,
Having resched thut olusion, it will not be necesssr to
teke up subdivisions "n), "(b;* ond "(e)" under thic ‘uery,

In snswer to this inouiry,

“In your opinlon would the colleator he
lisble on his bond where he irwues a re-
ceipt for tazee under an order of the
county court taking off all interest and
cenaltiesr upon buegk taxes?™;

the low does not authorire a county court tc remit all taxes
end¢ penalties accrued upon back taxes, The only suthority
given %o ccunty courts in this respeet is contained in the
provisione of Cfection 9600, supra,

mtil additional sutiorit, has been given to county
courte, we are, as gtated above, of the opinion that such
courtez cannot enter a general order remitting all accrued
intere t, penzlties and costs upon bagk taxes, The eollector
would nhot go Justified in r eediving and aeting upon such &n
orier. Hdis only cuthority for receiving a less amount then
nis tax book cclle for ic under end by reason of “ection
9850, R 5. Mo, 1939, If he acted upon the general ordar
of the county court, he undoubtedly would incur & peresonal
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1i=bility to the respsctive funds deprived of *aeh interest,
end ecostes thet wsy hive mocrued upon the back tax,

Tours ver: truly,

CARL ©, ABINGTOR
hesletant Attorney-Oeneral,

i‘-.f " ﬁ{}%n: ; IE! l 'lri ; - —
.

Attorney-Genersl,

UOA IR0




