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Hon. Thomas A. Mathews
Prozecuti AStorney
3t. Frangois County
Farmington, Missouri

Dear 3ir:

This department is in receipt of your letter of
July 10th, wherein you enclosed bulletin or circular sent
your County Superiniendent by the Homorab.e Charles A. Lee,
Btate Supcrintendent of Schools. In order that we may have
& corplete rocord your iet.er is quoted as followss

#1 $nclose herewith a copy of 2 eiroular
letter under date of June 16th, by Chas,

A. Lee, 2tate Buperintealent of Schools,
wherein he gives it as his o inion that
Cuunty Superintendents ore not required

to cndorse with examination secund grade
certificates from other countics in thils
dtate uniess cald cextificates were issued
on state gradeas. I am utterly unable to
find that the Law glves Mr., Lee any
authority whatever for rendering such an
ooinion. Under Section 9470 R, 8, 1839
gounty Superintendents are given authoritr
to issue scound grade certi ic tes on
county g ades. It is true th-t applicants,
if they prefer, nay have their papers graded
by the 4t :te Superintendent, butthis is
purciy optional with the applicant. Jection
89474 reads in part os followss

YProvided, that the Coungy Superin-
tendent must endorse without ezamin tion
segond grade certificates from other
countics in this satate on the payment
of & fue of One Dollar and Fifty Cente,
{21.50)3 and such second grade cer-
tificate, when thus indorsed by the
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the County Superinteandent

entitle the holder tharao} %o all
the right- aad priﬂle?os granted
under and by - teacher's certifi-
cate issued br such superictendent
under a regular examinaticn; ete.!

I am utterly unable to find any support
for the Jtate Superintendent's contention
that Cuunty Superintendents are reguired
to endorze only second grade certific tes
issucd on so~called s'ate grades.

imless you ocan se: fit to lssue an o inion
contrary to the ouinion set forth by the
3t.te Superintcndent in the eircular issued
under date of June 16, to all County Super-
intendents, hundreds of appiicants from the
pever:l eountics in this state who have
taken th: examinations imn good faith ahd
have secured second grde certificates

#ill be compelled to give up teaching
positions circad; secured in other counties
T -

t e

The 9tate Superintendent in his bulletin undert kees to
give his interpretation on the following questions:

#s & * 1. I= the second grade county
certificate v 11d only in the county in
which it iz 1issued?

3. Must o second g ade county
certific te be indorsed in counties other
than the onc in which it was 1issued?

In snswer to thes: cuestions this Depurt-
ment advises as follows: Seetion 9470,
Revised School Laws of Miesouri 1831, in
pret saysi

"A third grade shall be valid fox

one ycar and second grade for two

ears in the county for which they are
psued and the first grade for three
years in the state.”




Hon. Thomes A, Mathews, =l July 25, 1933

From this statement it secms evident
that the second grade certificate re-
ferred to is not valid in other counties
in the state, If it were, the law would
have included it in the a‘at-oat along
with the first grade certificate., This
Department holds that the above is true
when the second grade county certificate
iz issued on county grades.

Section 9474, Revised School Laws of
Misgouri 1951, says in peart:

t**%rProvided, that the county supe
erintendent must indorse wi
examination second grade certificates
from other counties in this state

on the payment of a fee of one dollar
and fifty cemtsj'**~

The Department holds that this section is
not in confliet with Seetion 9470, “hem
:hrncn holds a second grade certificate

ch has besn issued on state grades the
sbove section applies, snd said certifi-
cate must be endorsed in other counties
than the county in which 4t was issued,
The seeming confliet of the above sections
disappecr when in the one case the cer-
tificate is issued on county grodes and
in the other ocese when t'e certificate is
issued on state grades.”

In the last is you desire to kmow whether the State
Superintendent is correct his contention that the County Supere
intendents of other Counties are required to endorse only second
grade certificates issued on state grades., To with we gquote
Section 9470 R, S. Mo, 1929, insofar eas it is per \ H

"The county Tum.m of publie schools
shall have authority to examine teachers and
gnt cortificates of qualification to teach
their respective counties or in the state.
Three public examinations of two days each
shall be held during the yeer on the first

Fridays and the sue Saturdays in
Mareh, June and August, at such ce or
places in the county as the coun ine

tendent of schools may designate, Sa
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examinations shall be econducted by
sald county superintendent of public
sghoouls, or by some one duly authori-
zed by him to econduct them. All
questions given in snid examination
shall be propared and furnished by

the State superintunient of publio
sehools. Qertificatesz issuednby sald
county superintencent of public sechools
ghall be of three grades. Thixd grade

shall 1;.. va_id for one y-ar aand _g_gg
;ﬁ;ﬁﬁlm 1&' ret gr
()

r ee ycars in thc state.” " *°

¥e then coneider Section V471 R. 4. Mo, 1929, entitled
'Grading of examination papers by state superintendemnt of publie
schools,' which is as followss

*The county superintendent of publie
schools shall, im accordance with a
systen prepared -nd subuitted by the
st te rintendent of public schools,
ve applicant writing in the emam-
tion a number by which number alone
the papers of s id app.icant shal! be
marked and designated. Uald county
superintendent shall keep an accurate
record of the number given to each
applicant. Within three days after the
close of each rogul-r examination, the
county superiniendent of public schools
shall forward to the state superintendent
by expres:z or registored mail, all the
8 of all applicants for _——
oertiric A
[cAnte Who shall Fequest thelr Lapers
De sent O shc state Tatendent.- v *»

From this seetiom we find th:t the county superintendent
may grade the popers oF Af the applicant =0 desires he may request
that the Staote Departoent grade nls papers. The supposed object
of this being that in the  vent the applicant prefers or doce not
hove faith in the county superintendent's =bility togade the

oppers or to treat him falrly, he then has the right to request
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the State to grade his p pers. The question arices, what advantage
or vhnt disadvantage acerucs to the applicant by recason of the
State grading nls papers? We have exanined the statutes thevoughly
and we find no or disadvantage in the papers being
graded by the state. County Juperintendent issues - second
grade certificate i:respective of ~hetheor or not he or the Ztate
Superintendentts office grades the p pers, Then the holder of

» second grade certificate 1z im the same position as the
applicant shose pnpers have been graded by the county superinten-
.ent.

Je next come to the question of recunei.ing th t portion
of section 9470 which is as follows:

#e * *Third grade shall be valid for one
year and second for two years in
the county for ch they nre issued,***"

With Soction 9474 R. 5. Mo. 1939, whic! pertinent
portion rcads as follows!

“Provided, that the county superintenient
mst indorse without exanination second
grade certificascs from other counties

in thiz state on the payment of a fee of
one dollar and fifty cants; and such
second Erndo certifionte, when thus in-
dorsed by the county superintendent, shall
entitle the holder thercof to all the
rights and privileges granted under and
by a teacher's certificate issued by

such superiatendeant under n regular
exanination, and chall not be revoked*»*»"

In the case of Ztate ex rél. Gorman v. Offuts, Juperin-
tendent of Public Schools, 26 3. W, (3nd) 831, wherein the question
of a demurrer wng raised as to the sufficiemey of the p-titi
the Court really decided the (uestion presented by the two sections
gquoted. The opinion by the court iz im part as follows:

e » *¥¢ think an examination of the whole
act disclozes th t the first portion of
section 11362 is not, a8 a matter of fuct,
in confliet with the proviso because it
only requires the county superintendent

to grade the applicants for certificates
to teach in the schools under his juris-
dietion, or, in other words, th:at the
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superintendent is to grade those who
may appliy for nuthority to te ch in
his jurisciesion or who may apply for
certificates im the jurisdiction of
which he 18 the superintenient in charge,
evidentiy i1ateading th:t the appliicants
need not go to eome other jurisdiction
where perch nce they may subse uently
be employed. It nowhere ruquires such
an exasination be made by the super-
instencdent of schools loecnted where the
tescher may agtually tv=mch, This
coustruetion 1s borne out by the pro-
vision of scetion 11308 that *'the
county superintendent of public schools
shall have autiwority to exzanine te clers
and grant certificates of qualification
to te c.. in their respeective counties
or in the st te.' If they h v
authority %o examine and grant certi-
fio tes of gualification in the state,
how can i1t be saild that they are
iin‘ted to granting certificates to
applicants who may tench within the
urisdiction of the respective super-
ntendents? This construction is also
sustained by the provision of section
11381 that second-grade certificates
shall be renewved once without examinat-
ion. If the rupondout's contention
were correct would make little
ikfference o B3 gt proviso was
construed ns it previoualy rcad or us
i1t now roads, hecause the county
supsrinten .ent within whose jurisdietion
a teacher might be to serve
would be privileged to iine to in-
dorse in every inst-nce =nd thus render
nugatory the provision for indorsement
of secund-grade certificates issued from
other countics of the state.

The foregoing view renders the whole

section harmonious, and would seem to
agcount both for the ch age of "may'

to '‘must' in the proviso and the dditional
provision that *such second grade ce tificate

(933




Hon. Thomas A. Mathews, e July 35, 1933

when thus indorsed by the county superin-
tendent, shall entitle the holder thereof

to all the rights and privileges granted
under and by a temcher's certificate issued
by such superiniendent under a regular
exasination, and shall not be revoked unkése
specified es be made and filed with the
county superintendent, noiice thereof be
given and an I.lpnrth.i hearing be had the:reon,
28 is fully provided for in section 1.364.°

Respondent says, however, that this con-
struetion would work an absurdity, because

it would of nccessity require the super-
intendent of one county to accept, against
his judgnment, the judgment of the superinten-
dent of another county, and therefore that
it is reasonable to believe that the change
from "may' to 'must' was through a clerical
eFror. But that is entirely speculative and
is not in aecord with what seems to have been
the intention of the Leyislature when con-
sidered in the 1light of the other provisions
of the statute. We are bDoundi %o construe
statutes as written, without regard to the
results of the construction or the wisdom of
the law as thus comnstrued. &tate ex rel. v.
Wild », 306 Mo. 541, 548, 105 5. W. 273.

But, further, the statute in seotion 11364 pre-~
aeribes a remedy if the superincendent to

whom the certificate is presented for indorse-
went is not satisfied as to the qualifications
or moral charagter of the applicant.

Respondent Turther contends that the meaning
to be aseribed tv the word ‘must' in the
proviso 1s that without indorscment 1%
shall not be effective in the county where the
teacher is about to engage in her work. If
the rospondent 1s correot in this conteantion,
then the entire eoffect of the proviso is de-
stroyed because in ev.ry case the superintend-
ent to whom such certific:te vas presented,

as we have alrcady siated, would have the
priviloge of refusing to indorse the same
unless the applicant took the prescribed
examination under hinm,*
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From the foregoing opinion it 4= the opinion of this
departunent that the County Suporintendent of a county should
not make any discrimination in indorsing a second-grade
certificate, issued by the school superintendent in ancther
county, insofar as the question of whether the applicant's
exanination papers have been graded by the State or & County
Superintendent,

Yours very truly,

OLLIVIR W, NOLEN,
Aseistant Attorney Gencr:ol,

APPROVED?

Attorney Gencral.
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