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en.r S1l'S 

This depar cnt 1a tn receipt of your letter of 
.Tuly lOth, whe.rG1n you enclo&Gd hul1et1n o:r o1.roular sent 
your County Ouper'!n t en. ont by the~ i )norabl.o Ch rles A. Leo, 
Rta.t e ~uporintenclent of boola. In o~der tb t we may have 
"' oomp.Loto r .'Cvrd your .lot ... el' i s ouotcd aa fol lows: 

8 1 1ncloGe herewith a oopy of ~ ciroulJ 
lettel!' Wld~r do.te of .JUn" lGtl>., b,,: Chaa. 
A.. Leo, atate • upor1ntendent of •.ocboole, 
T1lhereln ht; g1v a it as his o inion tho.t 
Ouunty sup\,}r1ntcn dents ~G not required 
to ~n oroe 1th exam1na~1on eoo ·nd grade 
certificates from other counties 1n th1a 
s~~to unless aaid ocrt1f1o te ere issued 
on st:-t~e !~ra.d.~:s . I am utterlY' Wl.l.ble to 
f\nd thut the Law g1vca Ur . L¢e ~ 
o.utho:r1 ty .bat ever for r ... n c:r1!1!:, such an 
o .1n1on. Undel.' ~eot1on ~ 470 R. s. 19.;9! 
County . pe2'1ntcndonts are r;1ven autbo.: t y 
to lsauo ecoon~ gr Qde oo~t1 1o t cs on 
county g Udeu. lt 1G truo th t appl t cnnts, 
1 f they p:rete~, r~y bn.vc their pc.o. r G graded 
by tho "t to Superintendent, but 1b1s 1a 
p\U'f t y o p ... ioni~ uitb th " appl icant . s ection 
94?4 r da in part , f ollowo: 

• Pro-vided, th~t the c lmty "':uperin­
tcrulent ll1U ot endvr_a 1 t out oxru- 1n t1on 
second grade oart1f1catca frvm otbo~ 
oount1e 1 tn tl 1s ota ;,e on the ,) ycent 
o f a t uo of One llar and •1ftJ Cent s, 
(~1 . 50) ; u such aeoond grade ocr­
t1f1c !') t e , whon t 1UG 1n,iorood by the 
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the County uper1nte.dent, shall 
entitle t o bolder thereof to all 
the rtuht d privil ege g nted 
Ull lel' d by t eacher• s certifi­
o· te l osued. by eucll oupcr1atendont 
umter a r , c.:r ex 1nl'lt1on; eto. • 

I utterl J un ble to flnd any suppon 
for the t a te er1ntendont • a contention 
th ~ o~unty uper1n~en ent a e r equired 
to endorse only nd gr de oe rt1f1o t ee 
lsauod on so-cal led a + t o grades. 

oao you c 1 aeu ft t to laGU o 1n1on 
o ntra.ry to t he op1n1 n set f r l b y tbe 

t 'te portnt .. n ent 1n tho c1rc-.ol.a.r i cE'u d 
under dat il of .rune lG, to l County -
1ntem1ent s, huncll-eda of a.ppl l o&.nta from tho 
aev .z r~l. coWltit.: S 1n t hl e otnte who hnYe 
taken h - e%at!41nat1on 1n good !a1 t.h aM 
ba~e aeou~e4 oco gr de cert1f1oatoa 
~1 l b compell d to gl ve up te ching 
poalt1uns oadJ secured l n oth r counties 
for tho so ool yoar bog1nn1 nest ep­
tembor . .. 

The s t ate aupe%lntendcnt 1n b1o bulletin undert ke to 
g1~e h1a interpretation on tho tollov1 estton : 

~· • • 1 . I o the occond grndo countJ 
coztif1cate v l1d onl y 1n th county 1n 
which it i n 1BGUOd? 

2. at a second g ~e countJ 
oezt1 1c t c be tn orsed ln counties oth r 
til .n tb one 1n wb1 1 t was 1sEr.Jed? 

In nowJr t o thea ~uoot1o 
mcnt 1Boo ~ follown: 
ftov1e d chool a a o 
p rt 

th19 Dap rt­
aot1on 9470, 
our1 1931 , 1n 

• A thi~d arade shall b Ynlld to~ 
one year d seoonu grade t or t o 
y ara 1n th oounty for hioh they nre 
1oouo<1 an the flrot gr a.do fo-z thr e 
years tn the st te. ~ 
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From this ota~ent it eoama oYldont 
that the second grade eel"Htionte re­
terro4 to la not val14 1ll other cOUDtlee 
1n tho state . It 1 t oro, tbe 1 • would 

YO 1noluded it in tho atatomen\ a loDS 
wltb tbG first grade oert1t1oate . Tb.U 

partmont hol48 t t tbe aboYe is t1"1ae 
when th second gl'ado count7 cer'tlffo te 
ia 1osu on coun~ dea. 

sect ion 96?4! ReY1aed School Lowe of 
'rlaaour1 195 , aaJS 1Jl par": 

' * •Prcrr14ed 1 th t tbl oount,- WP-
erlntendent • 1Ddarse without 
O%am1nat1on second gr de oertlfloatoa 
t'rcu otber oOUDtles in this state 
on tbo paJ~~ent ot a tee of one 4olle.Jo 

d ti~ty OSDta,• ••• 

The Departzaad bolda that thle eeot1cn 1a 
not 1n c01l1'llot tr1 th eottcm N'IO. r.ba 
a persca holds a eeocm4 grade oert1t1 te 
whtch hoe been 1ssue4 ca. e te e;radea t• 
aba.e aoctlon app11o•• ~nd sold oart1t1-
cato must be endorae4 1n otber oount1oa 
than the oounty 1n wh1oh lt n.a 1sr;uo4. 

ae oODfliot ot tbl abo~ eeotioaa 
41-.appec.r wben ill the cme oaae the cer­
t1f1oa te la 1aS11114 on oOUDty grades nD4 
ill the other oase when t ,. certificate 1a 
lasuel on state gradee. " 

In the laat GDal.,-ela 1011 4eetre to mow wbetber tbe s tate 
Super1ntea4eat 1a oorreot h bia oo11tent1on t t tbe COUDty super-
1ateu4ente ot otbar Countlee are required to endorse only eeoon4 
ga4e oert1t1o toe 1asaea on at te era4ea. To begin with n quote 
s eotlon '''10 R. s . l!o. 1929, 1naorar e.e 1t la pertJ.neDt; 

"'!'he county euporintendent ot publlo soh~ 
ehal.l ye aut.horltT to exa•Sne teaObers 8D4 
gr8llt cert1t1catea ot qualtt1oat1on to teach 
1n tbelr rea»ect1Yo OOUJlt1ea or 1n the atata . 
Three pa.blio eDm1na tiona of two 4aJB eaoll 
ehall be held dur1na tl.-~ on tbe tirst 
F:r1dnJ8 and tbe auccoediM Sntur4 ra in 
UaroJl, .1\me aDd A.ugQSt, at a110h place ar 
plo.cea 1n tbe oolJD.t7 ea tbe oount7 superin­
tenden t ot soboola y dest£Da te. 6a 14 



aou. Tho • thews. 

eXJ 1nat1ons nhal l be conducted b7 
s ai d county crupez1nt nd nt of publ1o 
sohoolat or by ooce ono duly authori­
zed b y hi m to conauot tbGm. All 
<(Uootiono (~1 vcn 1n a td e7.3lninat1on 
elt~~l b e preparofl and f'urn1obed by 
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t he Otu.te super1ntcn ont of publ lo 
~choole. Oert1f1ca.t o 1GsuednbJ ot 1d 
coWltY superintcnu.ent ot pub t o ohoolo 
shall be of tbr e gzadeo. Tb1rd grade 
ball b~ v~.id for one J ar ocona 

. !Q.t !W.'?, %C&:~ !U 1h,_ ~\!!l.tt for 
• 1CL ttl;~ ~ 1 sueg c1 n:r t gr e 
lor tln-en ycara In tho at J.A.te. " • • 

e then c onai or section 9471 R. s . Uo. 1929, entitled 
•or lng of .xam1nat1o!'l pa er by stat e per1ntendent ot publ1o 
schools,• which i as follo a: 

•the county oup~rtntendent of publ to 
obool s~~1, 1D accordance th a 
yatea pr ep ed nd ub~1tted b1 t he 

at te super1nten ant of l i e aoboola, 
give cnch ap~1cnnt ur1t1ng 1:.1 tho e...., 
1nat1oll a nW!lbcr by hioh number alone 
the p:1por o of a 1d app Lto t obal l be 
wuoked · d ues lgnated. Sa.1d oountJ 
superintendent all keep an ocurnte 
r ecor d of tho number given t o acb 
applicant. 1th1n three d y e fter the 
close ot each r · (JU.lo:r exwd:oat1on, tho 
county eup~:rinteudant of bllo schools 
ahall fornard t o th state up 1ntendent 
by exp:resc orr g1 at ured 1, all ~ 

apera ot ttl. a pJ.1cants tor tlfst' 
JSre.de o'CYt!'rro t tJo lid of'liT1 othe~ 
n uiTo lltS lsO til1:l ~0-Ue'irtfiolr ua.pers 
l"Oli'a-Bent to-tU .. ~ fll'C"" Upel'I'at(u Cl t-.-;-r • tt ---- ....... .......,._. ---- - -----------

From tb1o o ot1on o t1Dd. tb·lt th·. county sup<:rinten dent 
may grade the p per 02 1f tbe appl i cant o desires he may re a t 
thut the ~}t ... t part eut grade his p pu • 'lh~ supposed objeet 
ot tbt s be1 th~"t 1n the vent the :ppl i cnnt prefers or doen not 
h· vo ta1 tb in tbe county GU}lar1ntendent• s b1 11 ty to g:a.dc the 
~per or to treat h1m t at rlr, he then has t he right t o re Meat 
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the St · tc to grado n1s p· por a. Tbo ati on arioea, what advant age 
or h t d1a v t o accru t o 'ne aopl1cunt by r eason of the 
s t· te grading bt o pa.pers, e hav e:m: in d t.ho statutes tbnto hlJ 
and • find uo a.dv t or d1ea.dTWlta.go 1. the p er being 
graded by \he •t t e . the Cou t y perlnt dent i s es ..: s eoond 
grade ocrt1floGt t . respeotive of h ther or not he or tbe 't~te 
supor1ntendenttc vffioe gredes t he p pore. then tbe boldor of 
, sooon grade O(;rt1 f 1on:to 1e in t.b · o poB1 \ton aa the 
appl1c t · hose p3por s h ave been gr d by the county sup r tnten-
.ent. 

o noxt como to the eat1on of r oono111 tb t portion 
of Sec tion 9470 gbicb 1 aB follows: 

•• • •third grade Gb:ll.l be i d for one 
year and s oon grnde for t Jclara ln 
the countJ for which they re i s sued.••• • 

1th cotton 9474 R. n. o. 1929, hie • pertinent 
portion r oads as follo~o : 

"Pro.tded, th t the county auper1nten t 
muot i ndorse ott ut cx3m1n tion aeooad 
grade oer~tttoa,e e fro o th counties 
in this v t o n the p· ym n~ of f e of 
one dol:l ,;r d f t.ftJ oent ; rut ucb 
s ond g~~o oerttf ioat e , uhen t huo 1n­
do~~ed bJ th. c~unty . por1nt~nde t 1 ohall 
en~1 tlo the holde~ theJ.tcof to o.ll 'ne 
zighto and 1V11 gas granted under d 
by t eacher' a c t.trt1t 1c te 1aaued b7 
auoh super intend ~ under a r egul 
exa~t tton, nnd hall not be revoked• ••~ 

In the case of s t to e.x ~Gl.. Oorm.m v. Offutt., SUperin-
t e ndent of l 1o ols, 2G a. • ( and) 031 , vhcr o1n th eatlon 
ot e demurrer s rnl scd ao t o the auff1cl enoy of the p t1 t1on. 
tho Court re 1 7 deo1~ t ho queatitJD pres ted by th •wo sections 
quoted. e opinion bJ the court 1s 1n part as follows: 

"• • • ue thiDk ex~ tn t1on of tu whol e 
act dtsolos s tb t tbo f iret portion of 
acction 11 1s not, a · tter of t ct, 
1n o nfl iot 1t the proV1 b c e 1t 
only r equires th county uperintendent 
to grade the ypl lc t s f or cert1! 1oatca 
to t .ach in tho a o!lool3 unt!eJ' h1a jur1o­
d1ot1on, or , 1n ot her or da. tbu' the 
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oupcr1ntendent 1s t o grade tHose who 
a y apply for uthor1'Y tot Ot ln 
h1o jur1sdlot1on or h J may appl.J for 
cezt1f1oa t es 1 th jt rl d1ct1on of 
wh1c he 1a th p r1nten~ent 1n oharg , 
ev\dentl)' into ding th t th o. 11cants 
ne d ~t (·o to me otbor juri u1ction 
bcre Jereb noe t boJ r y t.Je uently 

oe p oy• :2 . It no here r 11roa oh 
Wl ct%31 1 t lun made by the auper-
1ntcuda t of aohonls 10orlto t1 hQ'e the 
"e oher L1ay actual...1.y t t cb. Tb1e 
oo tr t 1o 1 borne out b y the pro­
vision of &Got1on 11358 that • e 
county auper11tendent of 11o school& 
ahal1 havo aut .oz1 y t G emr 1ne te· ol ra 

g%nnt certlf1c t ea of ~1f1oat1on 
t o te o .. in their reap ot 1ve count1oe 
or in th . at te.• If theJ h 
authority t.o e:mrn1112 • g r t oert 1-
f1c tea of ual1f1oat1on in tb~ s t a te, 
.. 10 onn 1 t ba 14 t htlt thoy are 
iu ted t o ~r tl g certit lc tea to 

B:ljl.Lic lJlto obu u J te· oh VJ1 thin the 
jur1odtot1on of tho ~oopecti~e super­
tuteudonta? Thia con truotion 1a o.loo 
euBtained by the prov1alon of sootlon 
11361 that aeoond-grade c rt1f 1c·tea 
ah:lll be 'I n eel onoo 1thout eznmlnnt-
1on. If tbo res Dde1t •o contention 
ucre correct, 1t vould ~~e 11ttle 
dltt renee hetber tho roT1ou waa 
oonotrued · 1 t prcv1ou l y J'~ ad. or ua 
1 t no r oads, booauso the COWltJ 
auperinton cnt w1tb1n wboee jur1od1ctton 
a. te bor c l gbt be ~aRt'-.. t o s rve 
vould bo priY1leged to decl ine to 1n­
dor e in every 1nst nee and thus r nder 

atory the rov1s1on for 1ndor oo ·nt 
of eocqnd- gr do c .rt1f 1oato . 1 ued ft-om 
othor counttoo of tho otate. 

The fo 1n vi w rau~ers tho ~hole 
seot1on harmoniou s , n ;>Ul d oem to 
account both for the cb nae of • mn)' • 
to • t• in tho pro 11so d the d tio 
p~o•1a1on th t • oh coond grede oo t1 f1cate 
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when t b\18 1n oreed by tba county ouper1n­
tendon,, shall enti,le the bolder thereof 
to all the r1gbta pr1 YUege ra.Dtecl 
' mtor d by a te· cber•e oert1f1oate 1anued 
by cb superint endent W} ·er a r egu.lu 
examinatton, ahal! not be revoked ~· a 
epeo1fl ed charge be adc and ttl d ith tho 
county nuper1nte dent. notice tber of be 
g tYen an impartial hoart bo bod tho oon, 
as i s tully pro'Ylded tor ln c tlon 1 1364. • 

Re&l'Ondont so.yo, ho oYez, that t bla oon­
otruotlon would or .. an absUJ"d1 t1, because 
1t vould of nac sa1ty r aqutre th aupoz­
tntendent of one county to aoocpt, agatnst 
hts j Udgment, the ju4gmcnt of the supo~1nten­
dent of otb r county. and therefore that 
1t l a re aon l to bol 1ove ~ t tbe cb • 
troa •may ' to • st• waa tllro h a. cler1oal. 
error. t t h at la ent1rel J spco\ll&ttve and 
1a not 1n acoo~d lth hat see s t bavo been 
the 1ntont1on of tbc Le rtalatuze when con­
~1dt red 1n tbe l i ght of the other prov1 1ona 
ot th otatQte. o a re boun to o nat e 
at atutea as written, without regard to the 
results ~t the oonst: ot1on or tbe wtadom ot 
the law aa tbus cono~ed. St te ex ~el . • · 
1ld %, 306 o. 541, 549, 105 s. • 212. 

But, f ur-thor, the statute 1n scot1on 11364 pre-
oz i b aa a retlOdy l f tho aupe1n t endent to 

whom tbc cert1f1cate 1e pr esented for indore -
gent 1a t o t1 fl d a.s to the qual1f1c t tona 
or ooza.l ch:?..r "ter of th app.L1cent. 

Respondent f urther o int nda tbnt t he C Q&n1llg 
to b a.sc~lbod the ord •w t• ln the 
proviso t a t.b t 1 tbout ln r aocent it 
shall not be · .. tfeotlve 1n the county whcz'e the 
t o her 1a about to engoge 1n her ork. If 
the r oc nden~ 1s correot 1n thla e<>n te~ltion, 
then tho entire etfeot ot the proviso ta d 
a troy d becauae 1n evLry o se tho auoertntend­
ent t o uhom such certtflo ~te as pr esented. 
u.s ve h ave al r ady o; a t ed , oould have the 
pr1v1l~g• ot refuolng to indor ae the o 
unleao the applicant took t he pl'e c.rtbe4 
exnainatlon un ~. · 
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rro the t orego1 opinion tt 1 the op1n1on of tht• 
department th t tho County u!)cr1ot 1 cnt of o. county ahould 
tlOt ake &llJ d.1acr1mnat1oD ln 1ndoratng a sccond-gr de 
cert1t1oa.te, tssuf3d b y tho school au 1ntenc1 t 1n nothu 
county, in fez a th ation of bother the appltcent•a 
ommtn tion pap rs U\VO been graded by the St te or County 
auper1n'tentlent. 

Your v ~rJ tJ: ll.J • 

OhLlVillt '1 . OL , 
Aacl et nt At~rney Gen~r 1. 

APPROVED: 

P.!li"!"!'iof~~c-:::K~I~.r~Til~C~JC:-,-----­

A ttor 7 Gen<~raJ. . 

o n: 

\ 


