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Blind Commisst on - Reasonable Not ice Discussed v 

March 29 ,1933 

FlLEDl 

Urs. Blanche T. Uat t eaon 
Pension Secretary 
Hi s ouri Com.ai s s i on for the Bl i nd 
1722 Oli ve Street 
tit . Louis , Mi s souri 

Dear llrs . :Uatteson: 

.._ ______ ,3 

de wish to acknowledge your letter of Llarch 22, 
1 9 33, concerni ng t he following : 

~ ~r . Abington suggested yesterday that 
we write t o you for your opinion about 
t he clause in t he blind pension l aw which 
reoui ree dreasonable notice ~ sent to a 
pens ioner befor e striking his name from 
t he pension roll . J i l l you jl ease advise 
us as to what may be considered reasonable 
notice and suggest a form in which such 
notice .u1ay be sent so t h:l.t 1 t may meet 
every r equirernent of t ho law. 11 

We find from our f iles tha t on June 6,1927, an 
opinion lfae r endered t o Ui s Audrey U. Hayde.l-1 , ~"xecut i ve 
Secretary for the Mi ssour i Cot:uJi s s ion for the !31 1nd , and 
on July 6 , 1927 a further opinion was r ender ed t o HonorPble 
John t . Jol l i day, Commiss i oner of t he !li ssour i Commi ss i on 
for ·the Bl i nd , both deali ng with 11 reasonable notice ", and 
we quote from them: 

(John .. 1. 1olliday-- July 6 , 19 27) 

"••*Section 4 of t he bl i nd pensi on aot , 
Laws of .ti ssouri 1923 , page 304, among 
ot her things, provides as follows : 

•••• • And whenever i t shall become 
known to t he cOJmni s s i on that any per­
eon whose name i s on tne blind pens ion 
roll i s no longer qual if ied to receive 
a pension, after r e .. sonable no tice mai l ­
ed to such person at nis or her l ast 
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known r esidence address , ouch 
tact shall be oorti f i od to the 
state \udi t or and the name of 
such person shall be stricken 
from the blind pens i on roll. •••~ 
(Sec. 8896 ,l . ~ . llo . 1929) 

Murch 29 , 1933 

This language , when considered in i ts ordinary 
and usual meani ng , makes clear the following 
points : hen t ht colamiss ion , of i -cs own know­
ledge, knows th? t any person whose name i s on 
t he blind pension roll is no longer qualified 
t o ~eceive a pension, i t shall, after reasonable 
notice to such person, certify such f act to 
the sta t e auditor, who ~ill atr~tne-iame 
of suc h person from t he blind penBi on roll. 

l e mus t now ascertai n hat coll- t itutes 
t he • fact• which t he commiss i on certi f ies to 
t he sta t e auditor. It i ~ obvious t h t t he 
legisl a t ure int ended t he com~lssion to certify 
t o t he s tate auditor t he dat e of its actual 
knowledge t hat some person on t he blind pensi on 
roll was no longer quali f i ed to receive a pen­
s i on. The date upon which t l e co~ission 
determines t ne disqualification of a per son 
whose name is on tho bl ind pensi on r oll , is 
t ne date upon which the l ll.w conte. pl rt tes t n u.t 
such person anall ce ~ae to Je a pensioner . 
It i s the duty of t he co ~isaion t o giv~ sue~ 
pensioner r easonable notice of its decisi on 
and tn·t unless he Jnows to t he c ontrary 
wi tnin t he tine allowed as r easonabl e notice , 
t he facta Till be c ertified to tne at · te 
a~ditor and the name of tne pensioner s t ricken 
from the roll. ••• • 

And quoting from t he op i n i on r endered on June 6 , 1927 : 

MThe only qu estion pr esent ed is, 
what would be reasonabl ~ notice in 
a g iven case? Of cours e , tha t will 
depend on t he geogr aphical location 
of the pensioner. I bel ieve , how­
ever, tha t ten days notice would b e 
reasonable .:1otice t o any pe ... ·son on 
t he bli nd pension roll of the J t · te 
of Mi ssouri. •" 
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Tne coux:t in tbrec c as es, her t.. inof t er c t ted, had under cons i d­
eration t ha t portion of 3ect ion 8896 1. s. 1o . 1929, rel<.~ tive to 
r easonable notice. I n the c ase of Jt a te ex rel . Paloer v . Thompson, 
s t a te Auditor , a<d7 ~ . 1. ( 2c... ) 62 , t he court after quo t ing t hat 
prov is i on regarding reason~ble notice from Sect ion 8896 , and auot ing 
frora Section 8893 that port i.on t hat d~al s with blind persons who 
are ma i ntained in either ryubl1c , private or endowed in~titutions etc., 
had t his to say : 

•under t ne 1923 act, the f act t ha t 
r el a tor is and ~as being maint ined 
in a publicly supported ins titution 
autoaatically deprived her of the 
right to rece ive a pens i on . T~e com­
tai ssi on certified t ha t f:-ct to t he 
auditor . It thereupon oecame the duty 
of the r espondent , as sucL auditor , 
t o s trike the n~e of rel ~tor from the 
blind p~nsion roll s . • 

In thi s c r s e t he court held sucn pensioner aut oma tically for­
f e ited her pens ion, and i n substance held notice wa s unnec S$ary 
if sucn pensioner w~ s not within t he r equirements of Sect ion 8893. 

fowever , in the case of st ~te ex ~ el . Fitzgerald v . Mi ssouri 
COulmieai on for the Bli nd, 48 J . •' · (2d) 872 , the court pointed out 
t he n~co s~ity of r easonabl e notice t o a oensioner, having t his 
t o say : 

••••of course , nayment of the p~nsion 
was d i scontinu ed. le assume the com­
mi s s ion acted on r easonabl e notice to 
~i tzgerald for tne proc~~ding i s not 
ques t ioned fo x failure of notice . •••~ 

Also , in th~ ca s e o f ~t te ex r el . 8meari ng v. Thom1ron, Jtate 
Audito .L' , 4;) J . ~ . (2d) 1078, the couz· t had thio to s ay: 

"One i s "enrolled under t he provi s ion 
of t hi s article," whon '11s name 1s pl "c ed 
on t he bl ind poJnsi on rol l by t he dt ·-l te 
Auditor . Sect ion 8900 . f1 n enroll ed 
t 1e pension~r i • entitled t o a oensi~n 
fr om th date o f ~h f i l ing of i s ~ppli­
c~tion ith t~a ~robate court . An 
appl1cant • s name i s pl~ced on t he bl ind 
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pens ion rol l upon certification 
by the coomieqion for the blind; 
it i s stricken from the roll uoon 
a l ike oertif ict tion when the 
co~ission, after not ice ~ he· xi~, 
determines that the pens ioner is 
no longer ouali ! i ed t o receive a 
pens ion. ~ection 8896•• •M 

It ~ill oe noted from the above t wo oases , that reasonable 
not ice i s necessary to a pens ioner befor e said fact i s c ertified 
t o the s t - te Audi tor. le also call to your attention t hese 
words that were used in the S:nenring case : 

M.\fter notice and hearing. • 

It being our inter~retation of these words, thr t i t was in the 
court ' s 1aind that before t he f act was certif ied to the J t ate 
Auditor tha t a person was ineligible, that a notice shoulu be 
g iven to pensioner, and 1! the pens ioner wanted a heering , to 
give him one to present hi ~ or her s i a e of the cas e . That it · 
is in f &irness to the pensioner to permit nic to show to the 
contrary or rebut any accusations or t aota from which the com­
mi saion arrived at i ts finding. 

It is ther efore our O)inion, in vie~ of the forego i ng, tha t 
when it comes t o the knowledge of the commission, t hat i s to ~ay, 
when the coowi ssion has fncts sufficient to warrant a finding 
tha t sai d person i s no longer eligible to receiTe the b enefi t 
of t he pension act, or is not a deserving blind person, within 
th~ mea~ing of the act, t hen said co~isgion shall i s sue a formal 
finding from t he facts, and w:,en i t does , that i o the time t he 
fa.ot has become known to 1t that sucn person i s no lo~er qual i­
fied, and a notice shall then be mailed to the l~st known resi­
dence addres 'l of such 'Oens toner c;tatin~ t •• er e in tha t the f ac t 
of such finding shall be certif ied to th Jt ~ te Auditor ; and 
befo1·e thus certifying said f act, the pen <3 i (>ner be gi ; en a 
reaa ,nable t ima , i . b. , not l ess than ten days , to sho ~ to the 
contrary, or show th t th~ finding o ~ould not be c ertif ied to 
the Auditor . 

Tni s give s the pensioner an op:;>ortunity to "Jres ent t is or her 
evidence , and in some ins tances the corcmi ssion might be wrong in 
it CJ finding, tnd if the.. cotamission is wrong, i t would ha.ve a.n 
opportunity to reverse it3 former finding and do s~e befor e the 
State ~uditor struck uis or her name from the roll , without pre­
judice or an injus tice to the pensioner . 
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There i s no set form which t he OOUU'lli ssion ua.y use , 
t he et r t !t e does not give one as a guide, but OIUY provides 
t hat notice be gi ven. We nre atta ci.ing nereto, a form which 
the commiss ion may use if i t so desires . You are at l i ber t y 
t o change or amend same to suit your convenience. 

APJ?,{OV..:;D._~~~~==· 
R.OY MoiCITr!'RICK 

JLH: l£ 
~ncl. 

Attorney Gener al . 

Yours very truly , 

JAW~U . L. HORNHOSTt~ 
Assistont At torney Oener nl . 


