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Hon. Ira A. Melpide & (»
;M’wmmr rak

stete Bullding snd Losn Assoclutions
Jofferuon Uity, Misscuri

dear r. Vearidet

replying t0 y ur letter of Mareh 30th, whiech i as
followad

"Hr. Georpe o Tagnmer rotiring Jupcrvicor, dtote
Suliding, and Lown Accoclations, «nd now i resident

of the Fur. .nd lome Jevin c und lLosn Ag-oclution of
Beveda, Hiosourd, filed ! 46 rozi notion with Govornor
Guy e Fark, azfeetlvn Jareh . Gy 1933,

Un Hareh <2 coversor Perk wrnounced my upﬁﬂiﬁtmﬁﬁt to
tue position of ‘upervisor of tute Lu&lﬁtng ond Loan
Assoedrtio e cuceeeding ires sgners 'y ennflrmatien,
howeweyr, by the Stote enzte, wes not mide until

‘are 8, 1933,

rleace sdviece me o 80 tho dute in wilioh Hr. “srnerts
puy stope ued mime bepinc. There 1o no o ntroversy
ehout this matter, dut I un nerel; wskin: for the
opinfon $5 muke pure thut thic mat er 1o handled in
tlie correct vny."

1 be& leuve o acvice thit Neec. §, art. X1V, of the
Congtitution of Misesouwi nrvovides,

"In the sbeenge of any corntryery provicion, sll officres
now or hersnfter mlooto. o apnointed, subjeoct to the
ri;ht of roei nation, ohell hold of7ice ‘duying their
officinl torng, -.nd until thelr cueccenors shall be
duly cleoted oy appointed (nd qualified.”

jec. 6, Arte XIV, of the donatitution of Mie curi
provides,

“aAli o.ficers, both civil and nilitory, under the cuthorw
ity of this State, chall, before enterin: 0° the duties




one Ira A. Neiride -l Héror 31, 1833,

of their respective offices, take and subscribe an
oath, or affimmation, to support the Constitution of
the United sgates an. of this State, und tc demean
themegelvog faithfully in office.”

Gonstruin; thece two constitutional provieions, it would
acpecr that the office of ‘upervisor would not become vaesnt until
& succescor had been apvointed :nd gualified to azsume the Juties
thereof, an! that the incumbent would hold until hi: succeccor
choul ﬁe appointed and qualified, oven though such period was
beyond the date fixed for the effectiveness of his reci mation,

In the cece of Itate ax rel v, Seay, 64 o, 89, the
court writinyg tie opinion gtutes,

“The lav abbhore vacanciee in nublic offices, and great
precautione are t ken to puard againct their occurence.
The policy of the lav {2 to have someone alwayc in
place to Clecherge the duties of pudblic offices, and
in a doubtful cz=ee the c netruction of a law fixi
the tenure of an office would be prextly influen
by thet considerction.®

In 82 Rs Co Lo Y00, 2 in eonmenting upon the purpone
.ndl effect of authorization to nola over, we find this language:

*The purpose of constitutioral or statutory nrovisions
suthorizing rublic officerec t0 hold over ig to prevent
2 hiatus in the government pending the time when a
sueeescor may be chosen and inducted into ol ‘fce.
“here a constitutionzl or stututory provicion exioste
permitting or cocmanding an inounbent of an office to
continue in the dischoxge of hic duties until his
succeasor ic qualified, the oxpiration of the official
tern not only “oec not create = wvacancy, but the period
betwveen the expiration of his tern and {he cunlification
of his suceescor® is as much a part of the incumbent's
tewn of office us the firxed stztutory period., This
ic true oven where a percson is elected hiz owvn cuccessor,
¢ » * o, The practiocal effonct of a constitutional pProe
vision cdirecting that public officers should hold over
until their succeceors are cualified 4o that a public
office does not sctuslly Leoome vacant in the cense
that there ic no incurmbent to f£1ll it except in the
cuse of death, Nevertheleso 1t ha;igeoqb:' ¢ that
when the legal tera expire:c, the o ce becomes vacsnt
in one senee, and the inounbent is authorized to cone
tinue in the dise e of his fgng:inns unt%grtg;

ntuent and cualification o £ BUCCEeEe
2gggtxnnca rather than from anj 1§triqzlc titlz to the
office (citing State ve ¥illiams 233 Mo. 268.)
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%@ are of the opinion that {cu calapy as upervisor
would begin upon the date of your quelifying to aseune the
dutiee of thie offi that is, upon the date of your taking
the oath of office the filin; of sueh bond, if any, as may
be reguired in connection with said office.

vee. 18, Art. II, of the Constituti» of Miceouri,
provides as follovst

"Thet no pereon eleoted or aprointed to any office

or euployrent of trust or profit under the lave of
tide Jtate, or sny ordinonee of any muniecipelity in
this Gtate, chall hold cuch office without personally
devoting hle time to the performance of the duties

to the came belonging."

You do not st te upon what date Y¥r., Yegner, the re-
tirin: ‘uoervigor, booame irosident of the Fawm and ome Savince
and Loan Ascpoclation of Newnds, but we ageume thet it was upon
the date that he requested that hic recignation should becone
effective. If the duties of Hr. ‘ﬂ?a?ner se proeident of this
inatitution required euehb portion of his time sa to materlially
interfer with the discharpe of his duties ce supervicor, and
such eaple ment e president wug rerunerative to him, under this
conetiti tionel provision he would not have been entitled to con-
tinue ¢ anofficial under his appointment dut would hive boen
subjeot to ouster [ rocecding: for the causee hereinzbove rugpested,

sbsent any =f irmative ghowing, ac above pested, and
upon the reesoning and aut.ority twro’.naﬁove sot forth, we ave of
the opinion that Mr. "sgner would draw m.leﬂ e Supervicor until
the time that you mﬁhoﬁ to asssume the ’‘uties of this office.

Yourse veory trly,

CARL, C. ABINGT B
Aesictuont Attormey-ienersl.

A PROVTDS
POY Ec?!'u" 5 (6 4

Attorney-Genaraul,




