COUNTY K:VEZNUE -~ County court cannot issue warrante in excess
of the anticipated revenue of any one year under Art. 10, Seec.

12, o, Const., but may trensfer unused or surplus funds from

~one departuent to another.
, .r ;
Kareh 18, 1533, ----..._\._/.._._,___
FILED

Ure Howard N, Minesse
Frogeoutin, Attorney
foley Oounty
Deniuhan, Ydssousd

fear Ar:

“egarding your inquiry of Februewy .3nd, 18533,
vherein you aek,

"2oee the County Court have authority to leeue
additional warremtc on thoe contingent fund even
though they sre in exccss of the amount &p ropriated
for that purpoce when they are not in excess of

the %otal expected revenue?l?®

Frece.ing the above paregraph, you stute,

“The County Oourt bug slvecdy iseued wuyrsnte in
¢x0088 ¢f the anount of funds e proprieted for
the contingent func of the ocounty, lowever, the
warrente isvued are not in excess of the te‘al
ezpectel revenue for the your,®

The Conetitution, Art. 1, lee. 1li, says,

"o county,**** shall ha allamad $a heasse in
seldilabing Al Ll Wiedilk Lok g, Gz B oo G .
'!I'_r‘ ’ - - ._ mu tv! : ) ﬁ.. za;e i ! g E =

Jection 18188 R, U, io. 1059, eanye,

“The county court shall hove power to sudit, sdiust
sno gettie all scgounic to wiieh the oounty ahail
be & party: to order the payment ot of the county
treasury nE any sus of money found due by the
county on such agoounte;®* " ***="

[z




¥r, Howard R, ‘aness R ¥ reh 18, 1930

SJection 12167, R, o 0. 1020, saye,

" liencver there i1¢ & balance in any county treas-
ury in tiie st te to tQ%“gggdit of any speoial
fund, whie" 12 no longerA¥or the rur ose for which
it wus ralsed, the oounty court mey, by order of
record, gtro:& Ehat szic balance b;nzzfszferred to
tie credlt of the g;gm-} C
?ggnj;, or to such T a0 may, in ﬁggfi
wigment, be in need of sueh balances”

Section 1-188, R. 8. Wo. 1939, states that,

*Kothing in the preceding section chall be oone
etrued to authorize any county court to truncfer
or consolidate any funde not otherwvise yrovided

tUnier the provisio o of dection 12107, R, 8, Vo, 1929,
the county court occn trancfer unmuged balances, where it ic done
judieiously, to any funde in their ju  ment needing same,

The upreme Court has sedd,

"we are further of the opinion that when nll warrants
an.! debte properly charxgesble to o £ nd 4n any one
year are paid and ;_)roviﬁoﬁ for, the reaidue of suech
fund is a "SURPLUS® e eew

within the purview of the foregoing, or what we will ocll the
"trencfor gection®, giving the ommiy eourt large /iecretionary

COwWers.
necker v, "lemer, 129 lo, 208 l. c., 336,

"While the county court may in any one yecy draw
varrants, after the revenue hos been rovided and
the toxes levigd within the secope of the leowy and
inoome for such year, (yet) it is too plain for
argument that the Conetitution forbics the antio-
iretion of the revemuez of any cubcequent years;

"L L2 Rt 5.

Trask v. Livingston, 310 loe 582 1. c. €00,




Er, Howu.pyd R, Nenesc - Haryoh 15, 1930,

The oount. court con &lse uze ths left-cver funds
from preceding years, but they cennot under any circumstences
anticipate and ure the funde of subsequent years.

Going baer to your guestion,

"wes the County Court have authority to issue
adc‘.:tinml warrante on the econtingent fund ven

though are 1n excesc of the amount LMBEPBM
‘ﬁb when they are not in excese o

el revenue?r",

in answer to same will say, they muet keep in mind and comply
*"ith the provieions of the nection hereinabove referred teo

, unlses they know the fund: that ocan be truncfer ed unﬁu'
the provisions of Section 12167, R, 8. lo. 19289, can take
cure of theee varrants, they ahbuld not icoue l&ditional
varrants after the money in that fund is exhausted, unless,
ar gtuted before, they are sure that out of some -«f the funds
received under Article X, Gection 12, Vo. Conet., onn be
tr.neferred to the euntingent fund,

Yours very truly,

nﬁcﬁfﬁm

R0, N, STROTHER
Agcistant Attorney-iiener:l,

A: I ROVED:

Atto rnoy-: aneﬂtl.

GRIIEG




