STATE HIGHWAY REFUNDS.

ROADS AND BRIDGES. V G o , B i N
UNTIES. Township 1s not entitled to share In e proc

GHURS on the ?efund by the State Highway Commlission on

account of bridges buillt by the proceeds of a
County bond issuee.
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October 23, 1933

Honorable iinor C. Lévesay Lol S %

Prosecuting Att
Verseilles, lil::z

Dear ir, Livesay:

This Department acknowledges receipt of your
letter dated September 27, 1933, as follows:

"On June 10 I wrote to your office
requesting an opinion on the above
question. June 15 you asked me for
additional information., I sent this
information but I have heard noth-
ing from you so I am assuming that
that letter must have been lost.

Red Line HRoads as used in my letter
means that the County floated a bond
issue and each township was alloted
its share of the money, based on its
valuation, for the purpose of bulld-
ing roads. The particular township
to which I refer used its allowance
to build e bridge. This bridge was
taken over by the State Highway as a
part of the Farm to Market system.

This county has never been under the
tomship organization law, This town=
ship feels that since it did neot build
roads with the money it received from
the bond issue but bullt a bridge which
was taken it is now entitled to a re-
to be used in building roads,

1-: opﬁm that Sec. 8127 applies
y where g&;ﬁ.mm
not in the case of the County
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alloting them momey. In other words,
the County might demeand & refund but
not the township. IHowever some of
the citizens would like your opinion,”

We did oot receive a reply to my letter to you dated

June 15, 1935, the same must have gone astray in the meils, hence
our delay in answering your letter,

Section 448 of Artiecle IV of the Constitutlion of the

State of Missouri in part provides:

in part:

"The proceeds of the sale of the seventye
five million dollars (§$75,000,000,00) of
additlonal bonds herein asuthorized shall
be expended # % # % for the following
purposess % % % @ Wﬂn various
counties and pollt or eliv sube
divisions (including road districts) of
the state for momey expended by _E? in
the construction or acquisition roads
and bridges now or hersafter taken over

by the state as permanent parts of the
State Hishway System, # # # & & &"

Section 8127 Revised Statutes iissouri 1929, provides

"Counties or other eivil subdivisions
shall be for work done in
constructing part of & road or
roads including bridges« # & w#which
may become & part of the State Hi
System,# % % % Any portion or &ll of
such shall be made either
in the form o tional rosds, or in
cash, at the election of the suthorities
of the county or c¢ivil subdivision to
which re may be due.* # i %
If the aut es of the county or
civil subdivision eleet to have all or
any part of such reimbursement mede in
cash, all or any portion of such re-
imbursement made In cash may be used for
the purchase of rights-ofe-way for state
hi y8 within such ty or ecivil
counties

subdivision.,® # % @
or eivil subdivisions wherein said roads

are constructed or to be construsted,
shall have all the beneflts of this
section, # & « # w"
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Section 8132 defines the term "elvil subdivision" as
used in the State Higshway Aet, as followss

"#henever in the preceding section the words
fgivil subdvision' are used they shall be
deemed and taken to mean a county, township,
road dlstrict, or other politi subdivision
of the state or guasl public corperation having
legal jurisdietion of the mtmetim and
meintenance of public roads.”

liebater defines the word "reimburse" as meaning,

"fo make restoration or payment of an
equivalent toj to pay baeck to; to re-pay."

It 1s clear that Sectlon 8127 above referred to, com=
templates the ralsing of money not onl{ab & county a8 a county but
by other civil subdivisions of the statée withian the boundary of a givem
eounty. fie know as a matter of common knowledge that townships,
counties under townshlip organi-ation law in thls state as well as
special road districts, have relsed and expended funds for the purpose
of constructing and meintaining roeds that were then, or thereafter
were, parts of the state hishway system. However the proceeds of the
bond issue may have been allotted, the fact remains that the mon
received from the bomde was received from county Londs and from
county as a civil subdivision of the state, 7The vote on the bond issue
was taken in the county as & whole and the result of the vote on the
bond issue determined thereby. None of the townships within the county,
strictly speaking, expended its own fumnds in disbursing the money that
came to 1t from the county bomd issue and therefore 1s not entitled te
be reimbursed for something it did not pay out,

It is the opinion of tuhis Department that any refund om

account of moneys spent, the proceeds of the county bond issus, would
properly o to the county as e ¢ivil subdivision of the state.

Very truly yours,

GILBERT LANB
Assistant Attorney General,

APPROVED:

Attorney General.
GL:LC




