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Collection of delinquent taxes of cities of the fourth 
class provided for in Section 6695, R. S. Ko. 1929, 
not affected by Senate Bill 94 or 96 amending Chapter 
59. Cross reference under delinquent taxes of cities 
of the fourth clas ~ 

( 
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Bon. •tnor c. Livesay , 
Prosecuting Attorney, 
Versailles , llsso ·ri . 

------JI3J I 

Dear Sir: 

e herert th acknowledge receipt of your lettez~ of June lOth, 
wherein you r equest an opinion of this Off ice Which request 
reads as fol tows: 

• The following question arlses 
under t he law, passed at the last s ession 
of t he ~ssouri State Legislature , regard­
ing t he delivery of the City Tax records t o 
County Collector on the 1st of larch each 
year for collection. The question is : 

Shall the City now deliver t he list 
of taxes to t he County Collector? The City 
of Versailles has been using a special tax 
attorney for the coll ection of t ·1ese taxes . 
I s t her e any other method of collecting other 
t han deliver i ng to County for col_ection? • 

Ih approaching t his question, we must keep in mind that the 
City of V r sailles is a City of the fourth class . The manner 
of collecting delinquent city tax~ s for cities of the f ourth 
class is governed by the provisions of Section 6995 Revised 
Statutes of Missour i 1929 ana the succeeding cited ~ections. 
It is undoubtedly unde. the authority of t hese Sections that 
your City Collect or has been r eferr ing the delinquent taxes to 
a tax att orney for col lection instead of certifying them to 
the County Collector as provided by Section 9970 or the hevised 
Statutes of lisso'Ti 1929 . 

·-The law to which you refer as having pa~ sed the last session 
of t he Legislature r egarding the delivery of city tax records 
t o t he County Collector, we assume is the amended Section 9970 
Revised Statutes of Jli8soati 1929. The only acend.ment made or 
change made wa~ the change of "first day of May" to 8 f1r st 
Konday in Karch" and a side f r om this change, Section 9970 as 
amended by Senate Bill 96 is identical with Section 9970 as is 
f ound in t he Revised St atutes of a issouri 1929. 
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As to whether or not t his amendment ~ould recuirc your City 
Collector t o forward delinquent lists t o t he County Collector 
under t his provision or to continue under the practice of for­
warding these delinquent and unpaid taxes t o a tax at orney is 
t he question to be deter mined by this opi nion. 

It seems that t he Courts of this State have held that the col­
lection of delinquent city taxes in citie s of the f ourth class 
are not governed by the provisions of 9970 but a re controlled 
by th~ provisions of Section 6995 and f ol lowing Sections. !he 
Supreme Court in the case of State ex r el Duble v. Lewis, 256 
• c . 121, in considering a suit brought t o enforce delinquent city 
taxes due a c.ity of the fourth class., stated as f ollows: 

" * * *the point is aade by the r espondents 
that the act i on -as not brought in the naae of 
the pr oper party pl aintiff, 1n this, as respon­
dents aver , that it was brought Ll the n.aoc of 
the •City of Pr ;nceton at the relation of the 
Collector ', whereas respondents 1-.. rge that it 
shoul d have been brought in. the .aam~ of the 
' ~tate of Ki ssour1 at the relation and to t he 
Use of the Cit) Collector of the. City of Prtnce-
t o.."l '. * * * 

• Recurring to the obj ection made bt respondents, 
and looking t o the f!l es, we find that t he style 
of the case whi ch is attacked, is not due to any 
fa1ut or appell ant . The action was correctly 
brought i n the name and style of ' Stat e of • t ssouri 
at the ~elation and t o the Use of Grant Duble~ 
Collector of t he Revenue of the City of Prince­
t on , • ercer County, ~asouri, Plaintiff, v. 
Robert W. Lewis , ***'· Somewhere the style 
of this case has be~ changed Wit~ut the fault , 
so far as we are able t o see , of appellant * * • 
~e agree with lea:ned counsel f or r es nondents 
that the sta~~te nol · i n force r eouires the se 
s uits to be br~ugrt in the name of the State of 
Kisso~ri at th~ relation and t o the use of the 
city collector naming him and the city for 
which he sues t s ec . 9348 1 ~. s. 1909); but since 
we find from an examination of t he files that 
this precise thing was done, we must disallow 
thi s point. " 

zt ~&cing back to Sect i on 66951 R. S •• o. 1929, we find that 

1
i, ~ .._ 1'\entical with Section 9348, R. s. • o. 1909. A.ecordingly, 

,·<~: t_J brought on delinquent t axes for cities of the f ourth 
{t "' ( 
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class should be brought under the provisions or Section 6395. 

the 57th General Assembly dealt very exhaustively in the matter 
or delinquent taxes and enacted many statutes lo- .ing t o their 
ef ficient collection. Bow~ver, we find no r epeal or amendment 
to SPction 6995 and we are accordingly of the opinion that 
the Legislature 1nten4ed no change to be made in the method of 
collection of delinquent t axes undel' that Section. 

It is therefore the opinion o~ this Office that your City Col-
14ctor is not r equired t o deliver a list of delinquent and un­
paid city taxes to your County Collector under the ?roTision 
or Section 9970 as amended by the 57th General Assembly. 

APPROVED: 

ROY iCkiffRICf 
Attorney-General 

HGt"/mh 

Respectfully submitted, 

BAi tY G. W.lLTNhR, J r ., 
~ssistant Attorney-General 


