
State Superintendent of Sc~ls : 

Honorable Charles A. Lee , 
State Superinandent of Sclx>ols, 
Jefferson City, ~o. 

Dear lir e Lee:-

VOTING IN SCHOOL DISTRICTS 

Q.uestion of right of 
employees of McCune 
Home, Jackson County , 
to vote on school affairs . 

June 17th 
1 9 3 3 . ~, ~0 

We acknowledge receipt of your letter of Kay 10, 1933 , 
as followa: 

"The attached information conoerna School District 
No . 19 in Jackson County. Mrs. Blythe was in to see me this 
week and alao had a conference with your Assistant , Mr. Strother. 

"Mrs. Blythe stated Mr . Strother suggested that I ask 
for an opinion relatiTe to the employees of the McCune Hone in 
Jackson County havill8 the right to vote on achool matters in 
the local district . She alleges that the home of these 
empl oyees is located in other sections of the state and that 
for all practical purposes they are not citizens of the dis­
trict , so the question is , do these employees or the UeCune 
Home have a voice in the affairs of the local school government 
as expressed in the annual school meeting?" 

The section of the statute dealing with the matter in t~e 
letter quoted above 1a Section 9287 , Revised Statutes of Mis souri, 
1929. In line 12 of said section, it is provided that the d Jr ectors 
who are to govern and control the school district shall be chosen 
by the qualified voters of the district. In line 23 of the same 
section the term "qualified voter" within the meaning of the entire 
chapter is defined as follows: 

"A qualified voter within the meaning of this 
Chapter shall be any person who , under the laws of this 
state , would be allowed to vote in the county for state 
and county officers , and who shall have resided in the 
district thirty days next preceding the annual or special 
meeting at which he offers to vote . " 

Article VIII , Section 2 , of the Constitution of .L: i ssouri 
sets out the qualifications for being able to vote generally, 
including, of course , the eligibility to vote tor state and county 
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of ficers, as follows : 

"All oi~izens of the United States, including 
occupan~a of soldiers and sailors homes , over the age 
of twenty-one years , who have resided in this state more 
than one year and in the county, ci~7 or town sixty days 
tmmediatelJ preceding the election at which they offer to 
vote and no other person shall be entitled to vote at all 
electiona b7 the people ; provided no idiot, no insane 
person, and no person while kept in any poor-house at 
public expense or whUe confined in any public prison 
shall be entitled to vote , and persona coJWicted of felony , 
or crime connected with the exercise ot the righ~ ot 
surrrage may be excluded by law from the right of voting, " 

Aa to whether , under Section 9287 read in connection 
with the com ti tutional section above quoted, the employees ot the 
McCune Home can vote on the election of these directors , it is a 
question ot fact as to each employee•• status and the coneequent 
right or disability based thereon, ln the present caae the que stion 
ot residence in the sohool district , thirty daya under section 9287, 
aeems to be the tmportant factor , 

The question or what constitutes "residence" is a well 
settled doctrine in the State ot issouri , The "intention" or the 
person claiming residence 1s tor all prac~ical purposes the controlling 
taotor , Hope vs . nentse , liO Ko , 390, 41 S, lJ, 1002, 47 L.H • .l, 806, 
a case often cited , holds that "whether they were residents was a 
question ot tact into which their intention largely en~ered and a 
finding that they were woUld not be dis~urbed" . The caae ot l orthern 
vs , McCaw, 189 ko, App . 362, 175, s ,w. 317 , holds that "since a 
person's residence depends entirely upon hia intention an expreaaion 
ot ~hat intention can be overcame only by atrons circumstances to the 
contrar y . " 

Whether the employees ot the McCune Home are bo.na tide 
residents ot School District 119 , and , other thi ngs being equal, should 
be all owed to vote on school matters can resolve itself only into a 
question ot taot in the individual case ot eaoh employee, It an 
investigation shows clearly that they are bona tide residen~a of 
another distric~ aDd merely nominal residents or School District #19 
their votes could be withheld, 

.lPPROVED : 

Attorney- General 

CUHJr- llB 

Very truly yours , 

C!U.RL!S Jl . HOWELL, Jr . 
Assistant Attorney- General 


