R S e

-4 k| _ J‘/I/

HIGH SGHOOQ' LEVY:- Taxpayer--Voter. (Sugpplement=l opinion)
to be attached to opinion of April 3rd 1933. “Who Is A Taxpayer.
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Hﬂmau. ﬂhﬂ.- Te 5‘;@3,
bate 3uptt of "Maulie 3chools
Jofferson Oity, ¥ie couzrd

. @38 Yr. Gecrge 3%, John
~biengl Ttuie Nen't of Zadue,

oy 34rt

Your letier of Apeil 8, 1933 reecived, in wileh you ask,
{Firat)ils a persva constisre: o tax payer for the surscae of
voting -a $he souool lowy 1f they hawe SroneRty mubjzet to sazation
even o ugh 1% has not beem Listed by the assessor, (%econd) and
i the xoerty haz bosm 1ilsted {a Gaother jeracn's nwse,

You quots laek's dafinition of 4 $ar payer that I fure

ulsded S0 you neretofors By saylag:

*I take thi3 4 mean n sers.a subjecs o

& tax, toat is saviag proserty s. Jent to
delag taxel, even though 1% hne never been
asgceessed 47 D03 ibly was asgsessed undep
another pelson's aame or with gthelr e erty.

The *taz~puayer® prooosition 1z & broad che and 19 a hapd
ons %o very definitely defise.

*The statutes beariag ca the Ful j20t mmgt
act b2 a0 ccusirusd 38 to have u.r 2agInBALL
Ssasoquanges, °*** 71 a3, ¥, 1.0. 746,

_ I #»ii. cuote fyom differsat angles from deolsions in
fovour! in regard $o w70 15 a sax- DRYer.

Ia State ex rel. Buttun v, Panse, 71 5. 7, 745, the o urs
aeld “ilscucsing #ho vaa be a dircotor:

*Appellant L.:sis3ts toue Fogulreneat that a
sciool direotor must Bo a postdant tax- ayer
of toe distriet means be auat W Lazes
foz 2e000) utposee Wit 2ia gha 4 -

The cvurt toen sald:

*?hat contention cannot he adoptod withous
sale®zing the laagua e of the st tute and
caraging 1ts 1atention ®res




Thea the cvurt defims’ a quoilifled woter and tas-nayer:

*A wmalifisd woter i ome =h: under the

geaeral lavs of the 8t 3o would Be Jlowed
to vote in aay couasy for 23-%.and eounty
offleers.”* 1 he 12 gleo & $axy:

CERAE g xozerst 1a 3 ,_
e 2 32 Mkl ofs T
M!mo.

And Bho gourt hel' that suck a person is eligidle 2o the office
9. seacol dircetor whether he nad in faot paid a tax #1t.4n such
achool iistriet or act.

In 3t:%e ex ral. Circuit ﬂwmﬁ v, Hnokiin 41 o, 4. 335, the
court defined 2 taz pay:r from sewve angles. The courts 23143

‘M.dnty is to declare and Aot to nake the
law,

And quotsd with approvel from Chlef Justies Zarshzal. in United dtates
V. Tlaher, 3 Opanch, 384:

<t 1%

*1f a person il E!P ia 2ronerty
wmd pays = taz P00, Meys O1g tax re-
ariless of ac faet to shom the Lro ersy

8 S88e3ag i, "we?

A pexszon 18 a0t relloved from
gn Proserty owvaed by ki
8 SIXaRNouILY A

*Ia deteraining the mosntay of wori2 and

phxsses used ia s law, shere thoey ainig of

20re inaA one meaniag, 1t 1 the duty of

the couRts to adont Lot meaning whieh iain
Baruony @ tia the gontext of $he sutire iaw,

and prevents t2e miaeniefl sought to be romedled;*

In the aL0ve gises the partl:s were comsidorsd &zt hel? %o be

SBx-jayers.  Jtate ex rel. Cfreuts Atorney vs, ! . Mo




Hon. Chaa. X. Lec. -& kpl‘il 1-‘2. 1933

In a muon more r cent case, State ex rel. Bellmany vs,
Meneg~li, 307 Mo, 447, the court went into detall aes to who was
a tax payer. The "tax-payers® in that ozse are as follows:

Mrs. Menegall w e elected - =ehool direetor and us her name wos
not on the tax 1ist 2 suit was brought to oust her from the office
and thies state of facts appeari-~ It wan tentified th-t on the
first day of June Mra, Mcnegall owned a horse, four cows a sow
and one half inter.st on an automoblle, that the proverty was
listed and assessed for taxation in the name of Joe Memeg-li,

ner husbend. She wzs preseant when the assessment w s made and
signed her husband's name to the assessment, and the tax was
paid on her personal property. GShe owned a one half interest in
the automobile, tho worse, cows and one¢ sow, that same was pure
chased with her own moncy, that her husband pald sald taxes for
g?. and y%ﬂi, and that in Deccmber 1921 she was the owner of
the property aforceaid and pald her taxes in December 1921 in the
manncr aforesaid.

The court quotes with agproval the case of Htate exrel,
Circult Attorney v. Maecklin, 41 Mo. A. 339

“1f a person owns an iuter st in property
and p:{l a tax thereon, lhe pays tax
regardless of the faet tu whum ¢ proverty
is assessed."®

If these luws were striotly ounatruod! when :3.!-."%19!!
wire formed there would be no one in %B&! distriot who could serve

as a dircetor because in that distriet ac one would have paid $-x.

from the foregeing it is our opinion Pirst, if the pronerty
hns never been assessed any where, mor the $ax s psid on same by
any one evem though it is owned b’ the person clalming to be a
tax-payer under the rule quoted in Macklin Case (41 Mo.A. l.o.
345) he would not be considered a tax payer, but as the court
nan saild it would be a "mere shamn." Segond: That a person would
be considered a tax-payer if ne or she has property even though it
12 listed in another person'’s name if the taxes are paid on name
whether by the person or by some one in hie or her bohalf,

Very truly yours,

GRURGE B, ‘STROTLR
Assistant Attoraney Gene al,
APPROVZD

Attorney General.
Gas:m




