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Att'ftt1g;s Kr . Q or&e a. J~bn. 
St At e Cep' t . of ~ucst ~ on • 

.ce~. r Sira-

1 l-..c.vc y our lett er o f A ~ril lst , 1 3, '! 1n wnieh you S&J lilian~· L~ou1r1 es 
r each 7 ur 4e ~ cnt rol~tiTe as to ygt~ on the queat1 ot 
school tax lcYy. 

:lectlon 922~ ft . • &o. 1929 pz OTi.do~ t ot: DD 1ne re:a s t X leY)' h1C:b 
at be su 1 tt ~ to t he •·~ters. Tbza t ae-t1on 1a s t ol· o : : 

~!l_oiiii!IIIA....!~.-~~ 41!ti~~-~~-~~-.o1~~~~~ 1¥ .ML~IAW:& ....... ~~w.~- ,. tbe N­
taxati s~ Yot d i n 

diatri ~t ah~ 1 be certttled to tb C~unt Cle rk 
• • • o eball on the recel pt r eef. proceed t o assess 
end carr.( out the umount so r • tumed on t be t. x b:loll:s 
on t!ll tbe. ax:lble p::o ::>e' t:1, r e ... l '• son 1 :>f such 
school 41!1t r·ict as sho~u by t he l ast '-!l .u 1 s:...-•!Saamt 
tor state end ooUDtJ pUr;>~ :s ~ a , 1nclud1n& · 11 t :t t f: :Aenta, 
ot crch~ts t s }roV1~o b.T l • ·•· 

ta~ s on r il road or~.orty 1n tho dist r ict ~u!d ~ tax~ble UD4er 
this l ew. 

You 111 D'tc. the •t~tute reveatedl7 sai d t~e e Jor l ty or t~a t vx­
p:lyer, vot.ing P.t sueb en electi on. 

BlDck ' a La Dtot~~~ ry s r• ~~t a tax-~ur~r 1a defto~i D ~ cr. on 
cb rcoeblc w1tb £~· 

~he St. Louis Court or Ap.leal defines tl tax- pll r t.f L ,Jerson o.UO 
~ro~ert1 1D t h t t · subJ ~ t t o t~at1on on tcb he re5Ulorly raT• 
tax s . (this de!to1t1 is a~o t ed 1n ~o~e' s L &•1 Dcr1n1t1ona.} 
vutton Y. Paasie 71 &. • (lb.) 745. 

In the fol o• 1ng c~se tbe ps r t y ac~s t o ba•e o e4 an autooobtle 
and wae c on•td red a tox-~37er, C st1lo v. t e 81gb~ 7 ~ep~ r cot 
~12 Mo. L4 J. , l.c. 2. 

--
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In other 4ec1s1ona, tbey have 4et1ned a 
tvti Cllll or gcnqr ~ i'fO 1ertz nne in ncco 
rule ot apport1oa~cot b.1 eutborit; or • 
On !~i.Oi' -. !I w1th1n 1ts Jurisdiction tor 

t&-x • " gator ce,i esmtrt­
ance with &':"~e l"e: s 1nable 
ggy~zeiCB at· tc aa a ?'~o 
the ,urp~s or defrny1ni tho 

lUbltc u~cms t. . • 

Ealentjne' s L~w ~tctl~ry P• 1~6~ 
28 h. C. L. P• l S 
1.3 ..:~. \;. t.. p . a-46 

" t TSE Li.GI~L~ tOi.tE aAi:i.t~, tll£ ElfCU:ti 4'1 ~"'U!t.S t tHE 
JUDICI;.~I CJIIS7.t.GIW !BE LA S.' C"- le/ on l'ex•tt : n P• ~4. 

eCb1or Justice aarshal l 1n , y~-- v. Southard 10 he t 1, 
~· 48: ' Ibc Ltzisl&tu c &t \b~rofore detcrmtn 1ll 
~ue t i ons of nPceas1ty, d1se etion o r p~llcy tn order~na 
a ux aud in apporttonill !. l • • • and st decide u on 
the gene!es bi aean1 3f wb: eb ~llect · ana shal.l be m de.~ • 

Pnttan v. »r~4J 18~ U. 5. 608, l . c. 619, 8~1 . 

fho last above 01 ted op1D10G tro'!; thf.l £U,l'CIIle Ccut-t of the UD.1 t e4 
Statea •ould 1od1c~ tr tbot a ~Pater 1~ : nyone wbc vsya a t~x 
on r _ l esta!~ , ;>Oracnal proper ty, cerchan4.1~Q ar atao~ tbe 
co~cluslca would be 1n Ylt ble• a ~ rho ~ays poll { bo 
helps kee) the r.,ad~ ill :lhape tor tbe child.r·cm to ; o t o d coa 
fro sebGOl) 1a a t~x-pay r . 

Vtl.l 1• of 11xa • · t l aOA l 9C • tr• ~ p. ~ 
Ca=ttlo v. R1gb &J 51~ ao. ~~, au~ra. 

Tbo theory of the lcut 1a th:4t t. tcx-p~y•r' • tnte .t·est 1 s to ar t 
tt~t be cil l esePcise h1a ~iaor t1 ln vot inc t or th •t 1ntere~t 
of t he 41str1ot. 

199 llo. ·~· 3~, l . e . as. m~roe · 
ceo alStO · ct lon 7Ml-- -tesa \ ·•· s . l :l29) 1nol;;u1vo .. 

•ao s tl"ict and teo-boiea l construct ian 1 s t':> put UJ> :-a 
the statute 1::1~ 1•~4, nor 1e a •tr1ct ant! t ecbnte• l Co:l­
illia~ w1 tb 1 t t~ be euote<l ot the 1 ;>l a in. h on :lst. 
•"rtby ct tlsen•, not apec!:J l ly le-.rne4 1n tbe l e.w1 111 
the }er t orm.ance or t :·e1r 4u t 1os under tt. • 

St~to ex rctl. . Jcnea 2&C •o. l.c. ~1. 
Stet~ •~ r el. l ot . 10~ . , . l . c. ~•· 

• the l a • • c.ftecttna tbe orgcaiaat·l :m, funoti mls , ··nd 
po t10r a ::>f U' e acbool 41atr-1ct or~ not t o be str1ctl1 
conatne4. • 

8 te eA rel. Bchool Dtstr1ct 2&3 ~ . • l . o. S2~. 
~ \ c ex rel . Co11ltlbm • . .J es, ta6 &-o. 131, 1. c. :?01 



Bon. Chas. E. Lee -3- April 3rd., 1933 

In Tiew or the f oregoing, it is our opinion that any tax-payer is 
a qualified voter 1n thi s i n s t ance, because i t l i mited it specif'1eall7 
to to-payers unc!er that particular Section 9225 R. s. Mo. 1929. 

Section 9225 expr essly inelude,s stat ements or merchants t hereby making 
anyone who pays a merehant• s t ax unque s t ion ably a qualified voter . 
Section 7880 says& 

•The conntx court 9.!. All. ggwties * * * shall .At. .tnA 
regular ebruatt .tem J.n ~as;h ~ LEVY • * * m 
~v~rz Jbl.e- bodied male inh,abitant JJl ~ cowtx ~ 
t•eni.U .&IUt:tiBdf .nxtY years .2t. .au. * • * .1 \ poll ) IX C'Dl'i OtilfDOLLARS, • * .... 

Sections ·7879 to and inc~uding 7888 make a poll t ax payer a vot er as 
he is cbaraed and made to pay a specific sum t o be used i n t ha t district, 
which sum ms.y be recovered by suit under Sections 7886 a.."ld 7887 in 
practicall y the aame .-nner as any other tax, r eal, personal or mi xed, 
can be reeovere~ 

Yours Tery truly~ 

APPROVEDr 

IBS/IIh 

ROY l!cld!:tBI CK 
Att orney General 

%~~~ 
Geo .. ..a • .St~t.ber., 
Assis:tnnt A.ttoL'J'lJaY General 


