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M;&- % of IAXPAYEIS voting at election under Sece 9285
Mo, increases tax levy; snd mho i3 3 tax-paver.
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Hon. Chaze, E. Mee,
State Sup't, of Poblie cchools,
defrerson Lity, Misso ri.

Attemtiont Mr. Jeorge b. Jobm.
Etate Dep't. of Zducsticn,

Pecr 8irs-

1 have your letier of April lst, 1307 in wnich you Say m:ny incuiries
reach y ur depsrtment reluitive as to 3o gay yobte on the guestion of
school tax levy.

Secti-n 3285 R, &, Bo, 18£9 provides for sn inereasse tax levy which
zust be submittéd to the voters. That section s as fol ow::

ﬂ :
sult of such vote and the rate of hntiau so voted in
such distri t shall be certified to the County Clerk
¢ # ® who shall on the recelyt@ereof, proceed to asssess
and earry out the smount so r-turned on the tax books
on 21l the taxable proverly, recl and pe:sonal of such
school district as shom by the isst sanusl ascessaent
for state snd county purposcs, including =11 stitcments,
of merchants =s provided by law,®

Igx s om rellroad sroserty in the distriet would be taxsble under
this law,

Iou will note, the statute repecatedly szid the majority of the tixe
payers voting a2t such zn election.

Black's Law Piotionary says that s taxepeyer i{s defined ss = ser:om
chargeable with 3 faXx.

Ihe St. Louis “ourt of Appesls defines & taxe-payer ef & jerzom owling
sroperty in the Stata subjcct to taxstiom on which he regulsrly pays
taxes. (This doﬁnttiaa is ado. %ed in Pope's Legal Definluoal.fa
button v, Fessie 71 &. %, (Mo.) 745,

In the fol owing case the pirty seems to have ommed an sutomobile
snd was eonsidered a taxepayer, Castilo v. Stute Highway lepartament
312 Mo. £44, l.c. 282,




Hon, m.. ﬁ. L.G. -l &?!‘11 3‘. 1382

In other decisions, they have defined a tax as "gp guforcad mfi.

of DoReY ¢ aroserty and in sccordance with sowe resscnable
rule of zpyortionzent by suthority of & soverelzn abatc on o Piblld
Qi Pi02E. 7Y within its Jurisdiction for the jurpose of defraying the
sublic sxpens: %

balentine's Lew Metlomoery pe 1667
26 K, b:. Le De 18
E3 se ¥, Lo pe 346

" $TRE LEGISL:ATUKE gailks, TEE EXBCUTIVE EXECUTLC AND THE
JUDICL:uY CORSILUEBE THE Law8,' C- ler on Texatiom pe %4e -

*Chief Justice Harshall in “ryman v. Scuthazrd 10 Yhest 1,

pe 483 "Ine Lozislitu e must therefore determine 211
wwestions of necessity, dise etiom or poliey in ordering

a tax and in apportion it ®# * ® and nust decide u'cn

the sgencies by means of shich eallect ons shall be made.® ®

Patton v. Brady 18¢ U. 5. 608, l.c. 619, 871,

The last above eited opimion froz the Bupreme Court of the Umited
Btates would indic:ts that & tar-payer 1z :nyone she pays & tax
on reel estate, pérscnal property, merchandiss or vhatnot; the
coaneclusion mid be {uevitablc, 2 mun shoe pays poll tax {anio
helps keep the rosds in shape for the childrea to go to and come
fros school) 12 a tixepayer.

Villuge of Bixe v, #llgzon 192 Bo. ipe 2B
Caztilo ve Highway 212 Mo. 144, supra.

The theory of the lew 18 that o taxepeyer's interest is 80 grest
that he wil!l exercise his discretiom in woting for the best ianterest
of tre distriet,

1% Eo. o 83y lece B3 ﬂl?z'..
fge also Bectioms 737 he Be 1328) 1nclusive.

®"Bo striet snd technical construetiom %z to be put upa
the statuts involved, nor iz 2 strict snd technicsl come
plisnce with it to be exacted of the "plsin, honest,
worthy citizens, not specl:zlly learned in the lew'! in
the performesnce of tielir dutles under 1t."

£40to ex rel. Jones 26¢€ Mo, l.c. 201,
Etate @x Tele J0Le 205 Moo leCe 24e

®ihe laws affecting the orgemisation, fumetiong, snd
powers of the scheol district are not to be strietly
construed.”

8 ate ex rel. School Distriet 288 &, ¥, l,c. 220.
btate ex rel, Corhahan v. Jones, 68 Mo, 131, l.c. 201
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In view of the foregoing, it is our opinion that any tax-payer 1s
a qualified voter in this instance, because it limited it specifically
to‘jgxgnazgzg under that particular Section 9225 K. 8. Mo. 1929,

Section 3225 expressly includes statements of merchants thereby making
anyone who pays a merchant's tax ungquestionably a qualified voter.
Section 7880 sayss

-rhegm;x sourt of all counties * * * ghall at the
WMMEMMLM***W
every able-bodlied male

TE TR R SRR

Sections 7879 S0 and including 7888 make a poll tax payer & voter as

he is charged and made tc pay 2 specific sum to be used in thst district,
which sum may be reccvered by suit under Sections 78886 and 7887 in
practically the same manner as any other tax, real, personal or mixed,
can be recovered.

Yours very'truly,

/»//5’»4/7;%4/

Geo, B. SBtrother,
Assistantt Attormey General

APPROVED:
Attorney “Yenerasl
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