TAXATION:~Incuest fees which are deemed criminal costs may be used
to offset delinouent back taxes, otherwise taxes can
only t paid as provided for in § ion 9911, R. S. Mo.1929,
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Desenber 27, 1933. |/

Mr. E. Paul Lanmb, P
Coroner of Wayne County, ; 27
Piedmont, Ifissouri. 1

Dear Sir:

We arTe aeknowledging reeeipt of your letter in which you
inguire ag follows: - )

fThere is a gquestion I would like to ask you and
I »ill smyely appreciate it if vou will give me
your opinion on it by return mamil. The county
here owes me for five incueste that I held during
my term of cffice and they are not able to pay
now and I owe them some personal tax whieh I am
not able to nay at this time. 1 borrowed money
to pay the resal estate tax but at this time I
just can't get any money to pay the personal, so
I wonder if it would be possible for the county
to credit me with my personsl tax. I have guite
e bit more coming to me than I owe and I can't
see why it would not be feir to juet have the
court to tell the collestor to credit me with what
the county owes me. I think during these trying
times that we should all stick together and try
and help each other, and as both of these debte
are nonest debts that were unavoidadle, I sin-
cerely hope that they gan be settled without the
added nut on me in the form of a tax bill.,"

Section 3855, R. 8. ¥o. 19389, provides as follows:

A1l fees due witnesses before the grand jury,

and all fees due jurors in sny criminal case, and
all fees socruing in any inquest case where the
verdict of the jury is that the deceased cane o
death by otber than unavoidable zccident or natural
causes, shall be deemed criminal costg, and shall
be paid in like manner and shall be pubjeet to all
the offsets herein provided for.*

Under the above section all fees aceruing in any inguest
where the verdict of the jury is that the deceased came to death
by other than unavoidable accident or natural causes, shall be
deemed criminsl costs, and be subjeet to a1l offsets vrovided
for in the statute. Bection 3854, R. 8. Mo. 1929, provides as
follows:
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#The county treasurers shsll nay out 211 such fees
$0 the Droper owners as the ssme may be czlled for:

" Provided, that hefore any such fees shall bhe raid the
party to whom the sgame is dus zhall furnish satisfact-
ory evidenee to the treasurer that he or she,ss the
ease may be, is not at the time indebted %o the gtate
or county, on account of delinguent back taxes, or is
indebted to the state or sounty on account of anv fine,
penal ty, forfeitures, or forfeitsd recognizances, or
coste for a violation of any criminal statute of this
state, or for contempt of any court, no =atter if the
gsame shzll have been paid bv oath of insolvency a3 DPO-
vided by law; or is indebted %o the state or any county
on account of any funds coming to his hands by reason of
zny nublic offiece: Provided further, thet ofter deduct-
ing the gmount of the indebltedness af the elaivant, if
any, on account of any or all of the various causes
hereinbefore enumerated, the tressurer ehall psy hinm
the balange, giving duplicate reeceipts for the separate
amounts paid, one of which shall be filed with the county
clerk, who shall charge the treasurer with the same, ut
if the indebtedness of the claimant equals or exceeds
the amount of his fees, statin% on what account, and
shall make duplicate receipts for the same, one of which
he shall file with the eounty clerk, who shall charge
the tressurer with all sueh recelipts, and in his regular
settlements with the gounty sourt the treasurer saall
nake a full and complete exhibit of all his acts and
doinge under section z85% to 3858, inelusive,®

Under the abave gsection the county treasurer is recuired %o
offget sgainet criminal fees any amount owed the county for deline
guent bask tsxes. If, therefore, your inquest fees are such as
become oriminal costs under Seetion 3855, and the taxes you owe {
are delinquent back taxes, we believe that it would be proper
for the county tressurer to offset the amount of your delinquent
bask taxes asgainst the amount of crimingl fees whieh you have
eoming from the county. R |

Cn the other hand, if the facts are such zs not to bring
your gase within the fwo sections gbove cited, then we believe that
the gounty has no right to offset any 1ndehtedness it owes you
ggainst the taxes whieh you ows the county. Seetion 9811, R. §. Mo.
1929, prav1dea as follows: .

*Except as hersinafter yrovided all state, county, town-
ship, czty, town, village, school dietriet levee districd
and drainage distriet taxes shall be paid in gold or gil-
ver ¢oin or legal tender notes of the United States, or

in national bank notes. Warrants drawn by the state
auditor ghall be reseived in payment of state taxes.

Jury certifieates of the vounty shall be received in pap~
ment of county taxes. Past due bonde or coupons of any
eouniy, city, townsbip, drainage distrist, levee district
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or gchool district shall be received in payment of any
tex levied for the payment of bonde or coupons of the
sene igsue, but not in payment of any tex levied for

any other purpoge., Any wprrant, iesued by any county

pr city, rhen presented by the lepgel holder thereeof, shall
be received in rayment of any ta2x, license, =zscessment,
fine, penally or forfeiture existing agesinet said nolder
and accruing to the county or city issuing the warrant;
but no sueh warrant shell be received in vayrment of any
tax unless it wee iscoued during the year for which the
tax was levied, or there is an excess of revenue for

the yegr in which the warrant was issued over and sbove
the expenses of the county or city for that year.®

Under Section 9911 warrants of the county may be used in
payment of the taxes where the warrant was lseued durine the year
whieh the tsx was levied, and where there ig an excegs of revemue
for the vear in whieh the warrant was iesued over snd sbove the
expenses of the gounty for that year. The purpose of the above
seetion was to put the eounty on a cesh basis, snd the sbove sec-
tion Goes not provide for the offset of a debt owed by the county
%0 an individual. It only provides that warrants issued by the
gounty may be used to pay taxes as provided in the section.

It ig therefore the opinion of this Departaent that the
fees due you are made criminal coste under Section 3855, and that
they may be offset ageinet delincuent basr taxes, as provided
in Section 3854, If the facts are such =g donot bring your case
within those two gections, thaen in view of seetion 8911, you arve
not entitled to an offset, but if you can obtain warrente for your
indebtedness, such warrants may be used %o pay tazes, subjeet %o
the restrictions contained in Section 9811, as above nointed out.

Vaxry truly youre,

o o , 4// i )

“Assistant Astorney Generyl.

AFPROVED:

“Attorney General. - .
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