Tm'rmrf AND REVENUE - Assessments - False Return - statutory method of
altering so as to include omitted property.
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A letter has beeu recelved from you uunder date of lovember 9,
1533, such letter deing s request for an opinion in the followiug
terms:

November 20. 1933-

Henorable Aren King, County aissessor, @

Popliar Bluff, wissouri,

Desr 3ir:

“"Please zive me a written opinion as to tue legailiiy
of adding additional property to an sssessment list
wiere itre person mekes & {alse return,”

Revised Statutes of Missouri 1929, Sectien 9762 provides a pro-
cedure where a false return has been msde by a taxpayer of his property.

"see., 9762, Trebie assessment for making fraudulent list,--

If any peracn she.l, with intent o defreud, deliver ilc sny
assesscr a false list of his property, 1t shall be the duty

of the asseascr to give notice in writing thereof to the county
voard of equalization; and the said board shall, on reesiving
Jaeh notice, Zive notice therecf te¢ tie person who shall have
furnished sueh faise lisi, which notiee shall specifly the par-
ticulers iu whieh said list is alieged to be false, and sihall
fix & tise for a hearing of the matter, on whieh day the person
aforesaid shall haeve the rig:t to sppear end defend against
such eharge; aud il i¢ sppeer that such perscan is not guilsy
as charged, the said board shall dismiss the watter; but ir

it mppear that sueb perscn is guilty ss ciarged, it siall be
L duty of ssild board of equalization tc asecertaln the true
amcukt and velue of alli property of sueb perszon subject to
taxation, and tc tax the sexe es similar property of other
persene is taxed, and in sdditiom shell, by way of penslty Tor
furnishing sueh faise list, treble the amcunt of taxes thus
ascertained against such person; uand such person suall be required
to pay sueh treble amouat, =nd shall in edditicn thereto be liable
to be punished for perjury.”

The Guprene Court of dissouri referriug tc that section, snd defining
the power of the Boerd of Kqualization under suech statute in the case of State
ex rel Dalton v, Baker, 170 o, 303, 70 5. . O72 (1902) said:

*That such sutherity ie conferred upon the board by that section
under certain conditions, is, we think, clear, that is, vhere any
person with intert to defraud, shall deliver to any assessor a
false list of nis property snd shall be  roceeded agninst in




2. Honorable Areh King November 20, 1933.

agocordance with the provisions of that seetion for so doing,
and if upon investigation by the board he be found guilty eof
intent to defraud in failing to deliver to the assessor a correct
1ist of his property, then it becomes the duty of the board to
aseertain the true amount and value of all property of sueh
person subjeet to taxation, and to tax the sacve as similer
property of other persons is taxed, and, in addition, to add

by way of penalty for furnishing such false list, treble the
amount of taxes thus sscertained agesinst such persom, ete,

Now, it eppears from the record thet the assessor did give
notice in writing to the board calling their attention to the
faet thet plaintiffs hed failed to list all of their property,
but hed omitted therefrom deeds of trust and mortzages compiled
from the records in the offige of the recorder of Sutler county,
covering a period of from January 1, 18696 to June 1, 1898, as
relates to deeds of trust, and from Jamwary 1, 1897, to Junme 1,
1898, as relates to chattel mortgages; that upon the receipt
by the board of said writing it caused tc be made out & notice
in writing to plaintiff, in which it 1s recited that, 'On the
19th day of April, 1899, the assessor of said county filed with
the board a duly ecertified list of credits as shown by the
record in the office of the recarder of Sutler county, in which
it appeared that you failed to list eertain credits amounting
to #11,682, and you are hereby notified to appear before seid
board on Wednesday, April 26, 1899, =nd show csuse why the sum
of $11,682, should not be added to your assessment for the year
1899, as provided in seetion 7537, Revised Statutes 1889t. (170
Mo, 391).

It is our opinion that the above statute and quotation will be self-

explanatory and provide a complete scheme of procedure where & false return
hes been filed by a taxpayer with intent to defraud the state.

Yours very truly,
EDWARD H. MILLER

APPROVED: ASSISTANT ATTORNEY GENERAL.

ATTORNEY GUNIRAL,




