
I 

l 

HE.POTISM: 

r . J ohn . : eit h , 
rosecut i ~~ Attor, ey , 

Iront on , Ui r~ouri . 

De., r IJir : 

Public officer appointing chila in 
office who is not appointed to an 
official position and who is not 
rendering service in an official 
capacity, does not violate section 
13, Article 14 by having son render 
persona! service to him, 

October 3 , 1~33 . 
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"~ ~re in reCCi"1t Of ~!~Ur l e t ter in tn ich you inc;,.tir (' 
a~ fol lo"'P : 

"I ar1 i nfor med t nn t ~ccording to s ame ne,..Apttner 
i tem - 1ich I d i d lo t see , you h~ve ruled t hat t he 
coun t v collector core~ unier t he Ne ~otism u r ovision 
of the t~te co,st l~ltion . 

ThP Col lector i n my c~unt y has h i s con P.mployed in 
h i P office , or a t l eao t his son ryor s in th e office , 
but ~lTlC.er t !'le l a i f h e nays h ir. 1e docs it out o'" 
hir o~ money , ~ s t he law allo s h i m no deputy and 
the r fore thr de~uty could 110 t be Da i d out of ubl .~.c 
fundc . 

It - ~ b Pen my o~in ion t ba t i n a ca~c like t his t he 
offic e r .... ould "lO t be violatin~ the Jieoot ie~ p r ovision 
of t~e Const i t ution . 

In r v o...,n c~se : I ~ :-s you knov Prosecu ting A tt or ncy 
of t~is c-unt y. y ron lG .. y ctenogranher, 1c si1gle , 
lives - ith me tind I ay h i m· out of my o~ money , not 
beinr allowed an)rt hinf, out of countv fu'ldS for suc h 
1ur -ose . I do not under~tand I ~ould be viol 3t ing 
the l ? . r111 you nlease l e t ..,e nave your oo i n i on T.:" ith 
refere, ce to th e Col ector Pnd ~Y office unJe r those 
f c te'" 

Section 1 3 , Articl ,.. 1 4 of t he Const i tution of issouri 
, r )vides as follo~s : 

" Any nubl ic off icar or e ~love of this State or ~f 
:-ny 'Ool itic 1 rrut>divicion t .. r eof ho eb-11 , by virtue 
of s~ id off ice or e 'iJDloyment, h!:!ve t 1e righ t t o n~l'le 
or aopoint ny person to render c-er vice t o the st~te 
or to any political l"'Ubdivision t .te r~of , wd who s h 11 
na ·e or a ooint t o r~c~ service ~ny r~l Rtive ~ i thin 

t he fourt h degr e e, e1~ er b connanruln ity or aff i nity 
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ehal.l t he r eby for:feit n1B or her office or e mnloyment . 11 

Undel" t he above Section of the Constitution, ~nv officer 
who n'll!len o r apoo1ntc any pe rson tyi t hin t he f'1urth r'efrce t o 
render se rvice to the St a te m~kes h i mself li~0le to forfeiture 
of off ice . e believe, ho ever , t .. pt the p rope r co 1E'tt"-Ict i on 
t o be nl~ced u on t1e con~titutio~~l )revision eanc th a t 
m c h person ' TUCt be r-···'"oo.:. 'rlted t o ~~old an of+-ic i?l pori tion 
existing unC'cr t he 1 ... -s ~r Constitution of t 1is St a te . .e 
do ,ot bel ieve t.at t he test is )et ~e r or not the~- o''rlting 
officer be on sal ar y b<.'eic or a f ee ba.s is . The teet, ros ".'1e 
u:1oc.=-retnnd it, i s het i'J.er or not t he nel's on is apno nted t o 
f il an off ici.,l po£" 1 ti on -td er. euch t o render eerlfice to the 
St !:! te in a4 .1c h officin.l c ent1city. there a ""Ublic officer has 
in ~iq oi'.f' icP n ~"'~P"lber o'f t, iP f amily ho doec "l?t occu':>y n 
off1cin1 no~ition, nor ao suc~ render uervice to t ,~ ~trte , 
but ~~ose ce rvicer nre r e neered personally t o t he officer by 
r e ?son of t he f~ :ily relationsh i p , .e do no t believe t 1~ t 
euc "l -itu~tion co~es tvi thin t he p rovision of ("ect ion 13, 
Article 14-. 

Th~ fat her, ~e much, in ~ntitled t o t he eervi ces of h ie 
unemc-"lci ,.., ~ted c~ ildren. Tht> t ·-el l r e corTlized rul a is; ez.­
~ resced in 29 Cyo . 1623, ~her~ it is caid: 

"T~e fa t her i a t he head of t he family . He 1c ~n­
titled to t~C' ce rvice s and e r rnings of the ch i fren 
co lo"lg as t .1e latter are lerally under ~ is cuPtody 
or control and unemancipat ed . " 

A c h i ld , t erefore, perfor ming 3e rv1ce f~r is n~rc nt 
i s E"rfor.~ing aervi ce to r1 1ch t ha fnt 1er is legal ,y C'"'titled . 
So lonr. , t 'te ref oro, .,s t he c 11 d i s pe rfor r:.ing service for 
the .:r ent p·1d it" not ue rfor 1in~ oer v1co i n an officlnl 
CIP'lac i t y to t he ~t ~ te of i s cour 1 , it ie our op i :'l i on t'' "t 
suc l-t aitu-tion does not cause a viol ation of ,., ct ton 1=-' , 
Article 1&. . r 

It i c t1erefore t~e opinion of t hi~ Department t hnt if 
t he collector of vou r county hA s his oon ~ork inr, for h i m r: er­
son~ll y e"ld not as an offic1~1 ~~d )ays him out of hjs ue r~o~Pl 
fu;ds, t h e collector has ~ot viol~ted t ~e caid const itut ional 
, r~vl~ion oec~use s id SOT\ i n ~ot r e ndering se rvice to the 
Sta te i n an of ficial ca~~city , but i s rende ring eervice t o 
nis father ner on lly . 

fhe came "Hlf" er an-cl i es to t.1e i nqu iry resoe0t 1 n your 
ofrice . The f8ct t hat you use v~u r son in your office as 
your s te r_oP"r?pher and ..... ~7 ~irn ou t of Y"Ur person~l func'!c 
is ~ot in viol~t ion of ~ ect. on 1 3 , Article 14 b~ c~u~e t he 
Eon is not P.r nointed to an officj nl nocl ti on ~~ io not 
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render inr.( eervice to the ~tate of " iP~ouri i n pn official 
c ap?CJ. t:r, but i e render in, service t o you nPrSo'l~l l y t o 
..,.h ich Pe rvice you are 1 ee-:"1 1 y entitled. 

p· el'Y tru1 y your e , 

~4~ 
Assistant A ttornev f"e"" "'l''l1 . 

AP~ROVED : 

Attorn~y General . 

Frr: :s 


