
OIIIIIIAL COSTS a Physician's service ordered by atat• 
to examine detendant not part ot 
State 's coata, 

y s. 19:53 

FILE 0 
Honorable Robert 1 , Dawkins 
Prosecuting Attorney 

Pemisoot County 

I / ( 

C.aru tberaY1lle , ta a curl ..__ .... ; __ _.......,.., 

Dear Strz 

t ollowa: 
'l'hl a 1a t o acknowled ge your letter w eh ta as 

"At a rooent br1al• tbe Circuit ludae 
ordered on appl1oat1on or the State tbat 
certain pb7aiciana go oxamiDe a deten1ant 
tor the purpoae ot determining wbetbor 
oz- not said defendant was able to COlllG to 
court and meet tho charge acatnat h im. 

Ploaao aclv1ae U lt is poeelble to allow 
the pnyaiclana pay for the aer91oeJ and 
t t eo , how can the coat be entered eo 
that tba Aud1 tor will allow same" . 

You have not atated enwgb facta tn your letter and 
t or that roaaon we w1ll have to aaaumo certain premiaee. 
l e aaaume trom tb& CCGt ext ot your latter the tollow1n~l 
Firat: '!bat the det ndant waa on bond . conda The pur-
pose ot t he oxamlnatlon was to ascertain hta pb;yalcal 
condition solely. Thirch '!bat tho charge against bl• was 
punishmen t solely by 1mpr1aonmont in the pon1tent1acy, 
11'ourtha That the defendant waa convicted. 

Our opln1on 1e dotermlnod trom t he premi eea that t he 
pay t or t he eervtce should be chargeable to .he 3tate and 
not a a part ot the defendant • o coat . e tblsretoro troat 
it from tho atand po1Dt ot " h e thor it ta chargeable !2_ 
!!!! .s ..-t.a..-te-.• 

e have eearchod t ho etatutea aiX1 t 1nd none t hat 
perm1 ta the State t o pay aa ooate t or .rmch eervlce rendered 
a a aet out 1n your l o ttor . 

\ 



l onorable obert Y. Hnwki a • - a- l.!a)' 5 , 1933 

One 18 not nt1 tl9d t> a teo unl ae be can po1nt to n 
ata.tute exp.r saly al.low1 1J tho ce. T.e o .. fer 1 , cuoh 
right must be atrtotly construed beoauee of statutory origin. 

In the c ae of at te v. 
l . o. 3lb , ~he court aa1d: 

i on Bt Co~ y, 70 f o . A. 

• e r opoat , ae 
several c ea, 

Set. also: ::State v . offord, 116 .v ~0 . 
St ate ex rel , v. uliver, 118 o . 180. 

It 1a our o '1n1on from t he ve and for going tha t 1n 
view of no statutory .rov1aion exn.rea~ly allow1~~ s~ , that 1t 
!r. not a proper charge for t e St ate d thu e find no way 
that the coat of a e y be enter d so th t the uditor will 
QJ.low 1 t . 

e b r eaobed our c nolusion to the 11ab111ty tor 
the pay Jent of t b1a aa CillftS in n orimtn:U case aa being ctr1.otly 
a a t tutory one, and the e t1on of juGt1oo or tatuat1oe to the 
phya1c1ana 1n oot bel paid for th 1r rvtcoo 1 not a matter 
for cona1dor t1on beze. 

Trusting this era your in try, e 

Tou:B vezy truly, 

JAl ·s L . HORN lOST n, 
1ot 1t At tor y G n r 1 . 

J~: u 


