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Hon. Roy L.Kay , 
Prose cuting . t t orne y, 
. oni t o r u Count y , ~+7 
C~ l i for nic , =·issouri . 

Deor Sir: 

Your letter of Febru~ry 4th dir ected to t he _t t orney­
Gen.Jr "' l , and re ... ucsting r n opinion ur on t ho s ub ject here<fter 
set out has been r e ferred to t he undersigned for rc~ly . The 
f c c ts set out i n your _o tter ~re s s follo s: 

''The :Ji ssouri Pecific Rf'l ilwny Com,any ha s 
def~ulted i n t he payLent of i t n 1932 taxe~ . 
Our Coll ctor ho~ been nargin~ ~e t bout the 
c.moun t of c anmisci rJns he is cnt i tled to ch 4rge 
the compeny on a ccount of t ho delinquency . Ho 
is diss ... ti s f i dd - i th my jud~ant on t ho rL ttor 
::. nd so I t old him I would rec.uos t your opinion 
on ... he m, t ter . 

The s t e tut e S Jems t o m.c''::e a diff er ent .rovi"" i on 
f or the coll ector in the -=-mount on delin\. uont for 
t he ·.mount to be chc.r ged and ~ept by t he collector 
tht'n th 'l t charge d and ke t b -.· hirri. in ot her b "" C1

: 

t axes . Sec t i on 10044 seems t o me t o be t he de­
terminine section f or t he r :ount t o be kept by 
t he collector . Sec t ion 1003 5 seens to 1nd1cr.. t e 
t h:: t t he sor.te charges pr ovided in ot her del i n .,ucnt 
t axes oust be ch~ rged and r l s o pr ovi de s f or r di s ­
tribu tion of t he addi tiona l cht r so to be d i stri buted 
to t he various funds . 

rhe coll~ctor seems t o thin~ t ha t sec t ion 10038 
euthor i zes him t o charge t'nd ke e l• the same o·mt 
as on ot her boo::: t axe s . i.!y onini on is t ha t t h i s 
section pr ovi des · c.eAns of Ilroceedure in t he pr o­
secution of s ui ts to enforce col l e c t i on by s ui t, 
end he s no ~ p l ica t ion t o t he rel!luner ~ t i on for ''nd 
of tlle collector . " 
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Ch .. p t er 59 of ..rticl e IX, Revised J t c tu·.es or ::i s sauri, 
1929 , decls with t~e ~ubjeot of ~nelin uent and Bock T· xes~ , nd 
Section 9969 of said ch ... "O t or , nd article provides f or the fee to 
be p· id t he collector in reference thereto , a s follo s : 

" To t he collector, except in *such cities , 
four por cent on 11 s· ·rn.s collected ; in such 
c i tios ~o per c~nt on all suns collec ted- ­
such per cent to be taxed as costs ~nd col­
lected from t he p·1rty r edeemi ng . ' 

Ch=pter 59 , Arti cle XIII deals with the subj ec t or 
"Taxes of Reilroad nd Str ee t Cr r Cocpani os ·' . Sec tion 10035 
provides th~t r t ilrood ta~es beoace dol1n u~nt on t ho first d y 
of J·nu~ry, end thnt thereafter pJ n~lty is to be ( Ssessed on 
such delinr uent t axes , the same as on other delin uont t axes . 
The penalty on other delinr uont t axes 1s one per cent per month . 
After J~nucry 1st u penalty of one nor cent ; er conth 1tt aches to 
delinq\lent r a ilrocd t axes . 

Sec tion 10037 provides far seizure or r ilroud prop rty 
for the co l lect i on of delinruent t axes . eotions 10038 and 10039 
provide for suits tor t '1e col l ec t ion of such delin uent t axes . Sec­
tion 10043 provides for a ttorneys ' tees in the event spoo i~ l a ttorneys 
ar e euployad for t he purposC' s '~ S set forth in s a:.a id section , • nd section 
10044 pr ovides t he tees to be .nowddthe collec tor in oolloctinr such 
delin~ uent t axes , t nd fixes such foe a t one per cent of t~e sump id 
wi t hout seizure of per svnc l pr operty , 1nd f ive per cent where there 
i s r seizure . 

We t ro interes ted , for the pur pcre of your inc:uiry, in 
Section 10044 , but r ecite tho nrovi slons of t ho other sections only 
for t he purpose of re~c~ ing u better t nderstan ing of the provisions 
of sa i d sec tion 10044. 

The first nentioned section de"ls nith tho collection of 
delinQuent rea l est~te e nd por ~on~ l t axes , and so f nr a s we knon , is 
the only s ec tion ~ermitting a four per cent collector ' s c~mission 
or pen( lty f or tho col l ec t ion of de l i n<uent taxes . 

Your construction of Sec t i on 10038 , in our opini on , is 
cor rect , in the t it hrs no reJ~tion to Section 9969 or to its nr o­
v isions wi t h refer ence to tho commission ~llowcd for delinquent t qx 
col l ec tions . It i s dealin~ wi th onother subject , nn1ely t axa tion of 
r a ilrouds and str(\et oar cor::11r n1e s, and , a.s you s urr·os t , provides a 
manns of pr ooeedure r a ther t h n r elot inc to t he provis i ons of Section 
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9969 tor t ho a s cort " 1Ill!Wn t of a f ee for tha collection of dolin' uent 
por son· l nd r oal ent~ tc t uxos . Section 10035 h 3 referonco to t~e 
one per cent interest ponul ty rnd not tho co!lcctor • r oo .. !.tn1as i ona . 
Tho tooa or tho collnc tor for eoll ct1n~"' th:1 r ... ilrood t ·Jx i"' rovidod 
tor in 3oct1on 100~4 a nd rocort bould be oodo t o th t snc~ion tor 
tho ~1soor t .&irnilont ot such f oes . 

t\pprovod: 

co ./J 

Hoy Lc: 1 t trio t , 
"· ttorno'7- Gonor a l 

Very truly yours , 

C·rl c • . binc.ton, 
t..5<J1st,..nt ttornoy- Gcm r a l 


