AR 3¢ T randson of mother's half-urother not within fourth degree,
N using civil law method of computing relationship,

EMPLOYFEES: Appropriation act permits employment of temporary help,

September 15, 1933,
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Hon., W, Ed Jameson

President Board of Mesnagers
State Fleemosynary Institutions
Jefferson City, Missouri

Dear r, Jameson:

This is to acknowledge your letter which reads as
follows:

"In the long trips thet I am compel'ed

to make over the State of Missouri in
connection with the eleemosynary
institutions, the Commission for the
Blind and the Children's iiome at
Carrollton, I have found it necessary

to employ e driver, which I feel cer-
tain I am permitted to do. 1 do not

use a regular chauffeur, but some few
days per month on these long trips I
have been employing a young man who is
the grandson of my mothers half-brother,
I have just been r Section 13

R, 8, Mo. 1989, Page 157, which may

have some besring on this question. Will
that Section apply to employing a gempo-
rary laborer for this purpose, or does it
only ep-ly to regular appo!ntive jobs
under these institutions?t"

The above inquiry requests an opinion solely on the
question of whether or not the grandson of your mo 's half-
brother employed by you, to act as a chauffeur on trips necessary
in the performance of yow duties, and paid by the State, is
within the provision of Section 13, Article XIV, Constitution of
Missouri, referred to as the "Yepotism" section.




ilon, ¥, 'd Jameson -l Sert. '5, 1933,

You assume that yo ere permitted to employ a chauffeur
to drive you when such method of trensportation is necessary in
the performance of your duties. And,while not asking a ruling
+ag to your right to employ a person to render the services
mentioned in your letter, we deem it necessary to establish that
fact ap a premise to e determination of your question.

Laws of Misesouri, 1933, page 138, show the appropriation
;o the Board of ¥Msnagers of Eleemosynery Institutions, which is as
ollowes

"SFECTION 1, TO PAY SALARIES, "A 'ES, AND PER
DIEYM OF OFFICEFS AND EMPLOYR' T qeeThere is

hereby appropriated out of the state treasury,
chargeable to the funds herein designated,

the various amounts set ount to pay the

salaries, wages, and per diem of the officers
and employees and other expenses of the eleemos-
ynary board, state hospital No, 1, state hoepital
Ko, 2, sta'e hospital No, 3, stete hospital No, 4,
the Wissouri state school, and the Missouri
State sanatorium for the years 1935 end 1934,

as follows:

For the board of Managers of the elecnose
ynary institutions payable out of
state revenue fund as follows:

A. Personel ‘ervice:

The salaries of the president of the board of
managers, chief clerk, stenographer and
filing clerk, janitor, and the per diem of
the board of eleenosynary institutions;

algo temporsry help, clerks and stenogrephers

00;0...0..-.0...-0-..‘17‘m
Fte.

is true the tate furnishes you an automobile as the mode
and Wot transportation. %Yow, if for may resson you are
unable to drive the car, then 1t is our opinion you would have a
right under your appropriation to employ temporary help to perform
this necessary service.




Hon, ¥, 4d Jameson -3=- “ept. 15, 1933,

Havin:, therefore, established your right to employ a
person to render the service rtated in your letter, we now pass
to the queration ar to whether or not his relationship to you
comes within the prohibited fourth degree by arfinity or consan-
guinity, If 1t does, you have forfeited your of fice and the
compenration peid tc sueh person is illegal,

Section 13, irtiecle XIV, page 157, Constitution of
Missouri, reads as follows:

"NEPOTISY, BY ANY OFFIC'R OR EMPLOYE,
PORBIDDENee WOOFRITS OFPICE,e=iny publiec
of ficer or employe of this State or of
any po ' itical subdivision thereof who
shall, by virtue of said office or employe
ment, have the right to neme or appoint
any person to render service to the State
or to any political subdivision thereof,
and who shal! name or appoint to sueh
gervice any relative within the fourth
degree, either by consanguinity or affinity,
shall thonlg forfeit his or her office or
employment,”

Tiis section is self-explenatory and likewise self-enforecing.
"e have heretofore rendered opinions interpreting this constitutional
provigion and will not lengthen this opinion by citations sustaining
the above conclusion. The metter simply resolves igself into whet
relationship the i randson of your mother's half-brother is to you.
Ueing the civil law method of computing relationship, it will be
re-dily ascertained that such person's de.ree of kinship is that of
the fifth degree, Therefore, not being relsted to you by consan-
guinity within the prohibited fourth degree, you have not violated
the nepotiem provision of the Constitution, supra, and such is owr

opinion,
Yours very trily,
Jamesa L, HornBoetel
issistant Attorney-General,
A PROVED:

— ROY WoKTMTRICK

Attorne; ~ieneral,
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