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·rand~on of mother's halt-orother not within f ourth degr ee, 
using civil law ~ethod of comput ing relationsh ip. 

F.•' PL0YrFS : Appropr iation act permi ta employment of te11porary help. 

Ron. W. E'd J ... eoa 
Preaiden t Board or anagera 
State Ele~osJD&rJ lnatttutlona 
Jettereon Cltr. ~a10u•1 

Dear :r. JameaoJu 

'--+-----~/<:: 

'.l'h ta la ~ ackno.l edge 7our letter which read a •• 
tollowaa 

•In the loq Vl~ that I • COIIPel le4 
to BlAke oYer the State of ll1aeour1 1Jl 
conneet1on with the elee:DOQDAI'J 
1nat1tut1ona, the Co•laalon tor the 
Bl1Jld an4 tbe Chlldra • a Boae at 
Carrollton, I bave r ouDd lt neoeaaaP,F 
to eaplo7 a 4P1Yer, whieb I t .. l cer­
tain I aa peftll ttecl to c1o. 1 clo not 
uae a regular chauttev, but a a. r .. 
~· per .onth on ~eae long trlpa I 
baye been emplo7tns a 7~ftl .an who ta 
the grandaon ot 1111 etb_.. halt-brother. 
I haye juat been readtna Seot!on 11 
R. s . Mo . 18•, ?age tat, whlob .. 7 
haTe aoae bear ina on thia queatlon. Will 
that SeotlOD appl7 to e:aplo~1D& a te.pc>• 
rur l aborer tor th1a pnrpoae, or doea it 
onl7 apolJ to r egular appo1nt1ye joba 
UDder the .. tnat1tut1ona?• 

The aboye lnqulr, requeata an optnlon aolel7 on t~ 
que at ion or whether or not the ptaD.daon ot rour .,tber 's halt­
brother e~ploJ~d b7 JOU, to aot •• a chautteur oa tripe neoeaa&r,J 
1n the oertormance of 7our 4utlea, and pal4 b.J the State, 1e 
within the prov1e1on or SeoUon 13, .Article XIV, Conatltu,lon ot 
Mlaaourl, r~terred to aa the •Nepott .. • aectton. 



Bon .. • d Jameeon - 2-

You a cel1!11e that 70' ere perat!tted to emploJ a cbautteur 
to drive ~ou when sue~ etbod ot tranaportat t on 1a neceaaary 1ft 
the error ce ot 1our dutlea. And, wh1l e not a8ktns a r ultfta 

. •• t o Jour right to ellplOJ a p r on t o r er tbo aerYlc a 
entton 4 l n J Our letter, we dee. lt neceaaary t o eatabl1ah t hat 

tact aa a pre l ee t o a determination ot JOur queatlon. 

Lawa ot • taaourl, 19~3 , p-se 132, ahow t he approprlat~cn 
t o the Board ot a-aagera of 1ee.oa,.naJ7 1Datttut1ona, Whi ch Sa •• 
followa a 

•sF.CT IOW 1. 't'O PA SALAR S, A S, AWD P R 
DI 0 ~~ I C S AID proVR •••There 1a 
bereb7 ap ropr1ate4 out of tbe atate trea~, 
cbarseable to tbe tuada bereln deatSDated, 
tbe yarloue amounts aet out to p., the 
ealarles, wagee, and per diem or the ottlcera 
and lo7eee and other ezpenaee of the ele~•­
Jft&rJ board, etate hoaplt al lo . 1, atate hoapttal 

o. 2, at a t e hospital o. s, ata t e boepttal o. '• 
the laao 1 atate ac. ool, and~· M1aao~1 
State sanatorium tor the JO&rl 19SS and lG~, 
aa follOWSI 

For t he board or agera or tbe ele a• 
JD&r'J 1nat1tut1ons J)a7able out ot 
atate r evenue tun4 •• t ol l owac 

A. Peraonal service: 
The aalarle a or tbe prcald8'\t or the board of 

III&DA era, oh1er clerk, ateao pher an4 
t111ns ol r k , Janitor. an4 the per diem of 
the boar4 or elee aJD&r.J 1nat1tut1onaJ 
&leo $e!p0r rz h!lR, c l er ks 4 2teno pbera 
••••••••••••••••••••• 1? ,000 
Etc.• 

~ 1• true the t ate turn1ah a ,-ou an automobile a the c1e 
and ~or tranaportatton . ow, 1f tor &%17 re eon JOU are 
unabl t o ~1n the car, then 1t 11 o op1D1o~ ~ou would have a 
rtght under 7our appropriati on to emplo7 te poP&rJ help t o pertor• 
t h1a neceaaary aerv1ce. 



Uon. • Ed Ja~•~ -a- ~ept. 16~ 193:5. 

B&Y1Dg , therefore, eetabl1ahe4 ,our right to •st>l07 a 
pereon to r nder th'J eVY1ce tated in 70ur le t t er, • now paae 
t o t he qu at1on a_.,· to whether or not hie relat10Deh1p to 70u 
coaaea within the problbl ted to t h degrM b7 att1n1q or conaan­
gulnlt.f. It 1t doea, JOU b&Ye torte1te4 70UP or r tce and the 
co:npcn atlon p 1d to· euch peraon la ll l eaat. 

t lon 13, rt1c1e XIV, page 167, Constitut ion ot 
i eeour1 , reada •• follows• 

•&~P IS, 8Y A Y 0 rcr K PL , 
FORBIDD •• ITS 0 ICB.-- 7 publlo 
ott lcer or eMplo7e ot th1~ State or ot 
any po , ltlcal aubd1Y1e1on thereof who 
aball , b7 virtue o"' ea1d otttee or e~lOJ• 
ont, have the right to aa e or appo1n' 

an7 p r aon t o render aerY1ce t o the State 
or to &D7 po11t1oal subd1Y1a1on thereot, 
~d who abal l n•• or ap~olnt to eueh 
aerv!ee an7 relative w1tb1n the fourth 
degree, either by oonaanp1n1'J" or att1n1t 7, 
eball thereb7 torteit bla or her ottl oe oP 
e ployaaant . " 

?t 1a ~•ot1on ie selr- expl nBtory d l1ko 1ae ae1 t -enrorc1Dg . 
o have b retotor r ndered op1n1ona i nter preti ng t h is conat1tut1onal 

prov1a1on and will not lengthen t hl a opinion by oitat ione uata1n1ng 
t he above conolualon . The .. tter a1mply reaol • •• itaelr Jnto what 
relationab1p the . andaon ot JOur ~ther'a halt- broth«P ie to you . 
Uetns the c1Yil law e t hod of coaput1ng relat1onah1p. it will be 
re&d117 ascertained that euoh peraon •a de •• ot kinship 1a tbat ot 
t h tltth de ree . 'fherefore. not being relnte4 to JOt1 b.f con•an­
gu1D1t7 within the prohibited fourth degree. 70u haye not viol oted 
the nepotle proYia1on ot th Conat1tut 1cm, 1upra, and • uch le our 
op1n1on. 

JLH:EO 

Your a ver7 tr ul7 • 

J a L. BornBoatel 
Aea1atant AttorneJ• General . 


