
STATE PURCHASING AGEWr: Authority to authorize emergency 
direct purchases . 

L 

Honorabl o ueor ge c. Jo .neon 
State Purchnoin Agont 
Jeffer son Ci ty , l1osour1 

Donr • Johnson : 

•O horoby aclmonl odgo receipt of your l e t ter 
of' /f.u ust 28 , 1933 requesting an opinion of t .te off lco on 
tho f ollowing mattor s : -

"At the earliest p oas1bl.e ·cmmnt , 
wlll ,,ou kindly adviso me it, in 
your jud on t , 1t is proper and 
legal f or mo to authori ze Stato 
Inetitutiono covcl'•ed by tho J. ct 
ercatln ; t ho of ice of State 
.Preha sing Agent , to continue 
t lloir present {.troeodure in bu y­
ing unt: 11 ouch tlms as I om a ble 
to properly Get up my orf 1ce1 
arl'ango for the prlntlng of 
tho nec essary formn , am tho 
promul eation or proper rules 
o.n:l r oc,;ula t ion:s ns in s uld Act 
provided . 

~'his appears t o t10 authorized 
i n Soetl on ivo of tho Act . 

Trusti ng tlm t you c nn favor mo 
wl th an l mmodiato rulin , and 
t hanking .ou in advance , I romain . " 

~octlon 5 of t he State t-ureltas1ng Agont Act ,. 
a n .found on pogo 41 2 of tho Lnwe of 1933 , roodn as f ollows: 
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n'l'he 1 urcbasing Agent shall have 
power to authorize any department 
to pu1chaso d irec t any supplies 
of a technical no.ture which i n his 
·udgm .nt can befit be >urchaoed 
direct by such depart!:l nt. lie 
shal l a l o hnvo power to author­
ize omorgoney purchases diroct 
b y any department . He shall 
proscribe rulea under m11~~ such 
direct purchoseo sha ll be made . 
All euch direct pureha~o shall 
be reported immediately to tb8 
Purchasing Agent toge ther w1 th 
all bids rocoived ar.d priee a pa1d. " 

-

T.be a bovo section c l early au~or1zea you t o permlt 
the Institutions to make e~orgoncy purchaaoa. Tho purcbaaoa 
ar s to bo uade direct by tho department or 1natitu t1 on instead 
of through you . How aver , l t ie required t hat t be se cmorgoncy 
pul'Chu es be made under and consistent with ruleo and regula­
t ions pr o!mllgated by you. 

"Ho shall proacri ve r ules under Which 
such <11reet purchaoea a 11 be made . " 

You are required by t h is c l auoe t o f ormulate r ul oa 
to ovor.n t gese cmorgenoy pUI~ebasea, and , 1n turn , all emer gency 
purcl .. aac o ....!!!1 L e o.de in accordnnce wi t h web rul os . 

It should ul ~o be kept in mind that this au t hori• 
~ntton extends only t o emergency purcl~sea , nnd ls not app l cable 
to jurchaaes which do no t fall 1thin thia claooifieation. 
ooforc any authorization 1a gro.ntod , you should f irst sat1e1'J 
yoursel£ t hat the purchase contemplated 1n an omor goncy purchase , 
and one h lch cannot be delayed until your off ice 1s propured to 
ho.ndle tho purchaoe in the rogulnr manner . 

One of the prlmory obj ects or the act 1o to requ1ro 
competitive bidding tor the eontr aete . The first a ontenco or 
~oct on 3 is , 

"1-lll purcbas_es shall bo baaed upon 
com.pet!t. lve b i .da . tt 

The last clnuse or Sqetlon 5 r eado & 

"All ouch diroet purchaaeo shall be 
reported ed1Ately to the Pur chos-
1ng ngont together with ull bide 
r eceived and prices pn1d:w- ----
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It io evident that all purchases made direct 
oholl bo made a f ter receivlng competitive bids . This is 
aleo suggested_ by Section 9 of t he Act , parto of which road : 

A:l reporta, 1u~ # opo£1c1cat1ons 
and contracts , t nd all rocords ot 
1> •rchaaes and sale s · or any kind , 
whether by tho Purchns1ng Agent or 
Bl departmen t s ao authorized by hiM, 
abal l be kept in tho o£f1co ot the 
!'urebaaing Agent and nhal l be opon 
to 1nspoc tlon by the publlc . n 

It is our eug estion tha t tho rulon and regulations 
promulgated by you coveri ng d i rect purchaoe s require the purchases 
be mado only arter tho r ec ei ving of competi t ive bido . 

·.o roal1zo thnt you are confront ed wl th tho problem 
oi' permitting emer6~n y purchanoo to be Made boforo you l ve hnd 
time and opportunity to sot up all rules and regulations provided 
~or i n the !l et , lmt 1t ls our opinion t hat ) OU should at this 
time adopt temporary r ul e c and rcgulLtion s covering direct dm~r­
goney purchaoes which uill ln:mrc tho f •tl filli ng of the low by 
the de rtmcnt o or 1nst1tu .ionr, and will also pe t nn accurate 
r ec ord of all matters l~i~ kept by your of r leo . 

It 1e ·herefore t ho opinion of t h1a office, U1at 
you oro not author1zod law to permi t Stato Inat1tutlon3 
covered by the Stato Purehaa1ng Agent Act to cont inuo their 
pre~ent procedure tn buyln~, but thD.t you aboul adopt auch 
t e r'lporar) r ules nnd reGul6t1ona appl y lng to d irect e!!lereency 
purchAsing an will \~uro a compliance ith the letter and spirit 
of t he law by the 1nsti tution affoct&l , and permit o fulfillment 
of t he requ1raments of the Act by your off lee. 

A PPROVED: 

UG .. : LC 

Respectfull y submitted, 

HARHY u • ilAL'.l'liLR , JR • 
Aso1atant Attorney Ganeral . 


