TAIATION ;~~RXZpense of 14eation of 1ist of delinguemt lands
/ not cha 1e te County, Bection 9953%.

F

) m n. ms 7y
N eV A
g R
N FILED |
The Missouri Demoorat
911 Wyandotte Street
Kansas City, Missouri
Gentlemen: ' /
e acimowledge receipt of your letters of 3,

and August 10, respeet the printing of the delinguent tax
148t in mx&au with mﬂ:lazf of Senate Bill 94,
and wherein you request a mhlg of this office as to the
effect of section 9953 as contained in sald bill. Your

request dated July 31, reads as follows:

"Johm R. Ranson, Gounty Collector of Jackson
County, has tsaken th us the matter of
publishing the County's delinquemt tax 1list,
in accordance with the provisions of Senate
Bill Vo« 94.

It is the nion of the Uolleector that
Section makes no provision for t&-p
ment of such advertisement pt for

portion as be sold in No er« In other
words, it is his interpretation that the
Uollector is not obligated to ses that ad-
vertisement is paid for and that the county is
in no wise responsible.

il:mcr. the Section ::ntiaua%. d::: not u:
, - ;

%o meun $hat the Oolliector is yequired by law

to have the publication, and that at the cow-

pletion of suoh advertisement it is his duty

hmau the bill for same and order it pald
by Gounty Treasurer. The trea is then
reimbursed as the property is sold. last

sentence in the Section, which is in parenthesis,
lsaves no room for m&mn eays ‘and when
such coets are repaid, they shall be returned to
the county treasuryr

¥ill you please give us a ruling on Section
99563b, so that Colleotor may know how o

proceed?”
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“The powers of a county as a subdivision
members of the county

of the State are glear
by law
ity except that clearly
Then too

this matter in

read as follows:

to
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smeemuummum-mm
suthorise a charge against the »mmarmmu
of delinguent lists. mmnm&mazmnatua
item of expenise, sxcept for the mﬁmhmm
tation abave set vut. No referemce is made in the Act relating
hmmnmarmmnnrmm the
em.wta:wﬁatmwmmzmnﬁ !
Court that the s DO is any sion made in
Act as to the fund from oh the bill is be » The only
mouis of legislative Mn:. tug; ;':. the enoe,
ense sugh prin shall purchaser®
;?taelw""lg.h%_ wzarﬁcxnnnmd
thuupnutommmunﬂhuﬁn that

b % portion of adverti expense %o each lot offered for
sale, and a collection of t assessment at the
muumietmmhin%mitofm iention
the delinguent iies. 8 oonstruct &
#:::"m, s of procedure in colleeting delinguent ftaxes in
the past. The Coumty or the State has never assumed obli-
'unfuwmmumhme&w on of
:1 but ‘ parties

inguent taxes, N
paying the tax or redeeming the property to pay the costs neces-
sarily imcurred uﬂnmmmcrm entitled to
mti”mm&mﬁm«zmm funds thus paid by
taxpayer or person redeeming the property.

Our Courts. have in the past considered matters con-
taining the same legal point as here involved. Ome of the earlier
cases is that of vs. Bullivan County, 48 Mo
facts in the ease are briefly set ocut on m!blufoumt

!E
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“This suit vas brought to recover of
Sulliven coumty (the defemdant) the
sum of £2.78 for services rendered by
the plaintiff in 1866, in attending
before the board of registration in
that county as a witnese. It is ad-
mitted that the services charged were
rendered in obedience to the r re-
ments of a subpoena duly issued the
board and served upon the plaimtiff,
There is no dispute about the faots.
The single question presented im whether
the county, wnder the circumstances, is
legally bound to pay the claim.”

The Oourt in considering the question stated at page 362:
“In 2 word, the law makes mo provision

Section 59530 is not as indefinite as the law considers
in the above case, as it does make a provision for the publisher
d at not more than the 1 rate for printing, as pro-

e
ﬂ mtm nm' ‘- ‘- b. L ]

In the later case of Miller vs. County, 208
Mo. 194, the Supreme Court eonsidered the 11 utyoftﬂ.ao-
fendant County for an item of §116.56 for medical services and
g:-mmmmnmmty:ulumzmnﬁ
or. The Court im denying the right of the plaintiff to
recover this sum considered Section 8134, R. S5. Mo. 1898, which

reads as follows:
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That such expenses shall be
necessarily follows:

where statutes

in other

the oase of Dandels

That Counties are not liable

The
et al vs.

states.

as the law

so provided, is

Supreme Court of Georgia in

150 8. E. 681

793,
y for the pre-

‘I L. n.

The Georgia Laws ro-

quire the Commissioner to give bond and seourity to the Governor
and to the Board of Commissioners of Roads and Revenues, but com-

11ability of the

fatochinson, Tax Commissioner

u{mua the

mius for the bond of the Tax Commissioner.

had for
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tdnummpm&slmuhthﬂhnth?u“ndm
or the County shall p:z. ;ud for the bond. On this
issue, we anote from nion as found in
pages 794 anqg 796.

68
*In Nomroe County v. Flymt, 80 Ga. 489
68, E. 175, it was satd: 'There 1s ne
umnty ca the county for amy cause
t such as oreated by
nmc. Oounties are not lisble at
common law; and it is for the reason ¢
that the several counties of the state
are political divisions, exercising a
part of She soverkigm m of the mm;
udmymthuduugtmuu
is 8o provided by stasute.'

“In this part of the statute there are
umammsmumxw

taryr county to pay the premiuvme
which the MMMM

u to furnish, nov u w rovieion

in any other MM’ af

which makes it the duty of the coumty to

pay this premium;®

"ind we think that, inasmch as he is
$o furnish this bond, he is also under
the duty of doing thet which would ene
able him to it; that is, he 1’

who will dpumv,mgomt
pay 1% that whioh ies necessary to se~

cure its signature, hut, the premium
exacted by the Company.*
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It 1s, therefore, the opinicn of this office that
Section 98953b requires the expense of publication of lists
of delinguemt taxes to De taxed as costs and to be by
the persons redeeming or purchasing the end there
is no authority in saild Aect, express or ed, for the
w.rm:-@mw&omtr%nmr or the County

Hespectfully submitted

BARRY G. WALTHER, Jr.
Assistant Attormey COemeral

APFROVED:

Attorney General.




