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Dea.r ur. Johnson; 

Tour l ettor requent1ng an op1n1ou from t hi s offioo 
i s 1~ words and figures as fol loua : 

I 

1 Tbe uayor ot t he City of Cert ru ~e ~a re ted 
e to 1 'ie you and aak your opi .... i on on t he que 

tton of ttlla thoz a cit.J or t l1e t hird class i n 
.iEUJOllr1 mny l i cenGe, tax, or reg1.1l. t 1Jb4} mc.a.n -

facture, e or tran porta t 1on of beel" contain-
ing not oore than t hree and tllo-ten~hs per oent 
al.oobol . And, 1:t so, to what extent and uncicr 
what r .gulutton • 

! sb3ll gre t l y a p~ec1ate your giving n opinion 
on tbia question, d ri ll consider 1 t a per son­
al t avo?. " 

Section 0840 , • • • 1949, s amended by t he l · w of 
1931. page an. in o1 tioa of ·t he third cl n.as , provic1 0 1n part as 
followe: 

~o~ rbe counoll shall h· ve power and authority to 
le'IJ and collect l icense tax • • • ooft drink 
and lee ore2.111 eta. d.Jlrl Yendora • •• • and all 
other vocations and business natsoever , and 
all other pur ui ng l 1ke occupations . 

In ~ho caee of St. Cbarl s ox :rel . Palmer v. SChul te, 
305 Ho. 124 . l . o. lZS, aa4 s. w. GS4 ., ou.r ~uprerne Cour~ hold that 
t he boYe seo,l on • aa ounst1t ut io d said f urt her: 

•st . Cllu les 1• a city ot t he t hird ol n9s. Aa 
ouch it vaa expressly authorised by Section 8322, 
ReY1 s od Statute• 1919, • to l VJ and col lect a 
l 1ceMe ta.z on • • • soft drinks and ice-cream 
at.ands a.ndYel•d.ore. ' That • non-1ntox1ca.t1llg nea:r-

bc e:ra or ••• beYeragoa • • • utaotlD'ed wbolly 
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o:r in put t:rora mal t o:r malt eubat1 t ut os• 
u e 1noludod ui thin the ter:1:1 so:tt drinks 
is aoazoely open to quost1on. '1'he7 aze 
ao inol uaed by popul ecccntat1on, o~ which 
we t e jud1c1al not1oe, an. they have been 
expressly olaaa1f1ed aa sott drinks by t he 
I;oglalature 1 taelf 1n a aubsequent aot. " 

It 1c t ho O!J1n1~ln of 'th1a uftiee t b t t he o1 ty of 
Carthage 1a autbor:lz d, under t ho prov1a1ons ot t he above a~c­
t1on, to paa• an o:rdinanoe to levy and collect a 11oeuoe t t.x 
fro :a &nJ person, f1nl o:r corporation enrraged 1n tbe lT<As l uees 
of Jelling beer o:r uear- boer . 

I f th1• doeo not a.ne e.r fOUl" question, we "ill l>e 
pleased to be~ fzo rou. 

APPROVED: 

aM tClt.I rtaicx 
Attozney General . 

.. 

eapeotfUlly submitt ed, 

if • ORR 3A1JTXRS, 
Aoa1atant Attorney General . 


