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Carthags, Hissouri,
Dear Mr, Johnscnj

Your letter requesting an opinion from this officse

is in words and figures as folloust

“The Hayor of the Clty of Carthage has yeQuiated
me to write you and ask your opiaion on the gques-
tion of whether a eity of the third e¢lass in
iissourl may license, tax, or regulate the manu~
facture, sals or tranapor%ution of beer contain-
ing not more than thres and two-tenths per cent
alcohol. And, 1f so, %o what exteat and under

what reguiations.

I shall greatly appreciate your giviag an opinion
on ;hla q?eation, and will consider it a persone
al fawor,

Section 6840, R, 8. #o. 1939! as amended by the 1.wg of

1931, page 377, in olitles of the third class, provides in part as

follows?

“The counell shall have power and authority to
levy and oollect license tax ® * * goft drink
and ice orean standgand vendors **** and all
other vocations and business wihatsoever, and
all other pursulng iike ecuupations,

In the case of 9t. Charles ex rel. Palmer v. Schulte,
305 Mo. 124, l.0. 128, 364 3, W, 604, our Supreme Court held that
the above section was constitutional and said further:

#S3t. Charies 18 a city of the third class. Asg
such 1t was exprosalg authorized by Section 8333,
Revised Btatutes 1918, 'to levy and collect a
1iomo‘;g ?:.!o}n' 5 !;;rt.mn. and ice~crean
stands 81 . ¥ t 'non-intoxicati AT o
beers OF o o o bem‘s@. ¢« & o muf"tuﬁ 'hon’
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or in part from malt or malt substitutes®
are included within the term sof$% drinks

is scarcely op=n to question. They are

80 included by popular acceptation, of which
we take judicial notice, and they have been
expressly classified as soft drinks by the
wegislature itself in & subsequent act,®

1%t is the opinion of this office that the eity of
Carthage is authorized, uader the provisions of the above gece
tion, to pass an ordinance to levy and collect a license tnx

from any persom, firm or corporation engaged in the business
of selling beer or near-boer.

If this does not answer your guestion, we will be
pleased o hear froam you.

Respectfully submitted,

Wi, ORR QAWYERS,
Assistant Attorney Qeneral.
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