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Hon, %, 4 Jameson

Prezident, Board of Managers
‘tate fleemosynary Institutions
Jefferson City, Missourl

My dear lMr, Jameson:

"e wish to acknwledge your letter of July 6th, 1933,
whieh reads as follows:

"At & meeting of the Ileemosynary Roard
in my office on June 30, the following
resolution was adopted:

"Doctor Bliss moved that if it is pos=-
sible under the law, that the Eleemos-
ynery Board, or the sovernor, shall be
eble to sppoint a sub-group to handle
the entire problem of the Blind to re-
port to and be responsible to ghis
Board, Mr, eason seconded the motion,
Carried,’

I would be very glad $f you would have
your office render me an opinion as teo
whegher or not we would have the suthor-
ity to delegate the dutiee of this Board
to a subeboard to be appointed either by
the Governor or this Board, and oblige"

You asked the question as to whether or not the Board
of Managers have suthority to delegate duties imposed upon
said board by statute to e sub-board, It is our opinion
that the maxim, delegato potestas non potest delegari, meaning
"delegated suthority eannot be re-delegated™ is applicable to
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your situation, We hold to the comclusion that the duties and
powers that involve a trust and confidence, t and dis~
eretion imposed upon said board shall not bo ogated,

in the case of The Beerd of Commissioners of Excise of
Delawere County, Hespondent, v. Daniel ¥, Sackrider, Appellamnt,
36 N. Y, Feports, pe. 154 1, c. 156 et seq., the court held:

" « 2 # It is not a case where the commis~
sioners employ an attorney to bring pare
ticular suits, they themselves having
firet considered the guestion as to t.ho

propriety of the nuitl; mﬂ* A
sioners u

Ag left $o act in iy
% 1 sl ,

place and -tud, and mm to depute
to him all their sughority, sc far as they
have authority, to degermine any guestion
as to the wopioty ef bringing suits
against individuals for violation of the
excise laws,

In my opinion, the cocmnissioners of excise
are clcthed with something more than a mere
naked gugthority; they are Iintrusted with an
office which requires discretion, and are
clothed with 2 trust which 18 to be exer-
cised for the pudlic good, Fte."

And further,

"The dutiees of the office involve a trust
and econfidence which they cannot assign to
e stranger. (Cases cited)"

And further,

"The law having cast the duty upon the board
of commissioners of excise in such a case,

I do not think it can be or should be deputed
to third persons, %te, "

And in the case of Perry and Finehout, overseers of the
poor of the town of “aratoga Springs, ve., Tynen, Rarbour's
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Supreme Court Reporgs (N. Y.)22, 137 1. ¢. 140, the court
said:

"# # % In cases of the delegation of a
publ ic aughority to three or more pere-
sons, the authority conferred may be
exercised and performed by & majority of
the whole number, If the aet to be done
by virtue of such public authority re-
ires the exercise of discretion and
ent--incther words, if it is a
judicial set~~the psrsons to whom the
suthority is delegated mst meet and
confer together, and be sent when the
act ig performed; or at leest a mmjority
mast meet, confer, and be present, after
all have been notified to attemd, Rto,"

fee alpo, Commonweslth v, /‘rmstrong, 4 Pa, County, & and
63 Ruggles et al. v, Collier et al., 43 Yo, 3563 1. c. 368,

Thus, dutles set out in the statutes to be perforzed by
the members of the Poard of Mansgers muest dbe performed by them
and shall not be delegated, Section 8891 K, 8§, ¥o, 1929, further
bears out this contention when it gives the right of the com=
mission tc appoint agente and empl es to carry out the minis-
:ul'm portions of said act. £ of salid section reads as

ollows:

"lt shal)l have power to appoint sueh
agents and employes e3 it shall deem
neces-ary and fix their compensation withe
in the limites of the appropriation that
shall be made by the General Assembly.”

However, other duties such ag are found in Sections 880§,
8807, 8801 and o'"her sections that invclve 2 trust and confidensce,
or which require Judgment and discretion upon or the members
of the Board of Hanagers must be performed by such and
shall not be delegated to another by them,

Yours very truly,

James L, Horntostel
Assistant Attorney-General,
APPROVED:

= ROY WeRITIRICK
‘ttormey-Ceneral .

JLYEQ




