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EI,EEMOSYNARY BOARD - Validity of contract with member of Board 
~ ma~ prior to appointment to such Board. 
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Boaorable W. K J'aae80Jl 1 

Chail'IUJl - state nNIIOaJ1a&!'J Boe:M, 
J'etferaon C1 t7, ll1noV1 • 

Dear Sir: 

we aotaowl-'le reeeipt or 7our letter requeattns an 
op1aioa or ~~· ottt•• oa the tollowiac atattmeJlt: 

. ' 

"On J'anuaey 21, liM, W.B. Jaaeaoa, 
aa leaaor, ma4e an4 enter ... tnto a 
lea.e eoatraot with State Boapital Bo. 
1 at !Ultoa, •taaourt, b7 z.;. Corer, 
Stewarct, &Jld approYe4 ,,. 807 B. Monter, 
th• Prea14eat ot the Kl-oa,D&r7 Boart., 
tor a 'ten ot tin ,-eara, enliq J-ebru­
tr'T ast•, 1 .. , oa a oertai.D. 160 a ore 
tara a4Join1ag the State Hoapital lanb • 

'l'hNe ,..oa ot tbia leaae haTe up~ 
and the Roapi '-1. la ia poaHasioa ot aa4 
uatng aa14 preat .. a tor the ourr•t tam 
J'ear. 

Oll •aroll 1, 1918, the C&llaway Bank at 
Pulton, maaourl, u leaaor, entere4 into 
a cODtract with the sue parties aa l .. aee, 
tor a te!'ll ot thrH ,-eera, odiq Manh 1, 
1911, aD4 oo~riag a eertain 1'1 aore 
traot near J'Ul ton , •tasovt , lal.own as the 
Collier tal"'l. Thia lea .. , you will aotiee, 
exptre4 ia lt=sl but haa been eODtinuecl traa 
7ear to year, aa4 the aatl State Roapttal 
1a and haa bee in eontiauoua poaseaa1on ot 
Mid preiaea, uaias an4 oowpfilll the -
tor t ar.. purpo .... 

With retereDoe 'to tilia laat naae4 t'ara, w.E. z-·- ··~ t1 tle b7 tore.lon.re 1Ulder 
a aeooa4 aortpp turiag the y..r ltaa a.d 
1a now the re•ort owaer ot the ..... 
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B.ou. w. Eel .rameaoa -a- ~y 28, ltll. 

( 

On Karch 13, 19SS, W. E. Jameson, the lessor 
on the t wo farms , was appoint eel bT GoTernor 
Park as Chairman of the State Bleemosynar,r 
Board. so now the said Jameson is in the poai­
t1on ot being both the lessor and, as president 
ot the said Board, representing t he State as 
lessee. 

I quite naturall7 want to know the legal atatua 
of these mattera, both aa it aftecta ~aelt ant 
as to t he TallditJ ot the leases. 

It was deemed essential by t he Eleemosynary Bout. 
to take ter.m leaaea on these properties so t hat 
the program of deTelopmct and rotation could be 
earried out, ·which could not be done on a one 
7ear contract. 

When I became Chairman of the ' leemosyaary Boart, 
a ne f'arm year had begun under each of the 
leases as of March 1, 19SS. 

I bee to eaoloae a oop7 ot a resolution paase4 
at a meeting of t he llleemoa7llar7 Board on April 
29, 193$. 

~· being a matter that atteoted me peraonally, 
I took no part i n the said proceedings and waa not 
present wheu this resolution was adopted. 

It is eT14ently the opinion of the KleemoaJDar7 
Board t hat the usa of both ot these far.aa ia 
regarded as indispensable in carryi.Dg on the woa 
at Fulton and that both leases were operat1Te an4 
in force before the present Board took ottioe an4 
before the undersignecl was made chairman. 

I ~close the lease on the 160 acre tract which, 
aa you will obaerTe, does not expire until Febru­
U'J' 28th, 1936. 

I cannot .ubai t a 111'1' ten leaae on the 2'16 a on 
tract aa that lease exp1re4 in 1911 and baa juat 
been continued tram 7ear to 7ear since that tt.e 
and auoh lease baa naTe~ been in my poss•aaion. 

Will you kindL7 81._ ae 7our opinion on this aitua­
_!1ont aa 1 t atreot• ae aa Prea14eut o~ the neao8JDd7 
JSOan. u4 aa to the Tal141 t7 ot the leaaea?• 



.. Bon. \J. :14 .lameaon -s- July 26, 1935. 

It 1a apparent trom the toreaolng, and trcm the wri ~ten 
atateaent ot Ro7 B. KoDier, tor.aer President ot the Boarl, that 
the agreeaent tor the ranting an4 leasins ot theae farm. we• 
eatered into, and was a closed tranaao'tion in all respects prior 
to the date that you became a aea~e~ ot or Cba1raan ot the Boart. 

Tbe following are the aeotioD& or the 1929 ReT1a1on wbieh 
reter to contracts in which members ot tho Doard are interested: 

"SEC . 8520. NO UE.MBER 0:? BOARD OR OFFICER 
OR ~LODS '1'0 BE IN'r.o:oRZSTl D IN CONTRACT 
FOR SUPPLIES-- PflULTY. It any member ot 
the board ot manager• **** ot the eleemoaJD­arr 1nat1tutiona ot thia state , shall be, 
directly or 1nd1reotly, interested in aay 
contract tor any aupplies in any quantity 
or ot any kind to be furDishe4 said 1nstttu­
t1on, or any work ot any claaa or kind to 
be done upon or about any ot said inatltu­
tlona or on the propert7 or pre~ses 
ap,urtenant thereto, he shall be deemed 
autlty ot a llidemea.nor, and, upoa conT1et101l 
thereof, shall be paDiahei bJ a tine not 
exoee41ag two hundred 4ollara or b7 1mpriaoa­
ment in the county Jail not exceeding aix 
montha, or b7 both aueh tine and 1mpr1aoumeat.• 

"SEC . 862~. OF.riCERS OR J.IEEERS OF BO.!RDS 
!lAY BE REMOVED BY THE GOVERNOR, WBJ.!Jf. It 
the governor shall beooae satisfied that any 
ottioer **** ao appo1ata4 bJ him 1a 1nterea-te4 
in any contract above aentio~ed *** the 
governor shall bave the po•er to at onee r..aYe 
aail appointee ****"· 

However, it ia appa~ent that t he rental agree~enta here1a 
zeterre4 to are not ot the olaas o~ aubjecta referred to 1a the 
toregoins sections, the subject ot such contracts being suppliea 
anA ..r.t or aervioea • 

.la the egreeunts hal ltMn reached prior ~o the elate of JOU 
a,pointaent to the Board and were made with t he Board, the majorit7 
ot whieh ... ot an opposite political partJ, we cannot ... that 
JOur appointment to the Boar4 should atr eot the val idi t,. ot tlle eoa­
traet, or that such agreements should aubjeet you t o the penalt1ea 
herein rete~ed to. 

The foretPtas beiag predicated upon the tact that auch 
&~re .. enta are t o the beat iatereata Of the 1nat1tut10I 1DT01Vel, 



b~t• aa to t he suitabilit y ot t he propert7 1nvo1Ted, t be r eason­
ableneaa o~ the ren,al to be pa14, and the n•cesai tr ot the rental 
ot any such propertr t or t he aoat aiTantageoua managemaut ot 
State Hospital No . 1. 

We return herewith t he lease forwarded f or our ezamiaa-
t1on. 

APPBOOD: 

HARRY G. WALTBD, h.1 As s istant At torney Geue~ 


