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Th1e ofrlee 1e 1n receil)t ot 7our let t er ot JUDe 
28th, r elati•e to the ~o~ ot pa~nt ot teea b7 the 
Proaecut1DQ Attorne, 1n Jour Count7. You doe1~e an op1n1om 
trom t his ott 1ee uoon the t ollowlng queat1on aa aub~1tte4 
1D 70ur lettert 

"Sect ion 11:516, R. t . o. 1929 , proyidea 
tha t the ProeecutiDg Atto•ne7 Shall pa, 
oyer to the Count7 treaaurer all .ane7a 
collected b7 him aa t eea, taktna two 
receipts therefor, one ot wbiOb ~ ahall 
1 •d1ate17 tile • 1th the Clerk of the 
Count7 Court. 

Ia tbe Proaecuttns Attorne7 allowed to 
pa7 tbeae teea wltb a ealar, warrant or 
1a be required to pa7 tbe tee 111 .on.,. 
aa collected!• 

Sect1oD 11~15, P . ~. o. 192g , the oerttnent part 
bea~1ng on the queatlon 1n JOU~ letter, 1a ae follower 

•lt aball be the duty of the proeecuttQa 
att orne7 to chara e upon behalf or the 
count7· ne17 tee tbat accrues 1n hla 
of tioe and t o reoe1ye the aame. and at 
the end ot each month , fl87 oyer to tbe 
county treaaur7 all oneye collected b7 
h1• • • r ... , taklna two receipts there­
tor . one ot which he aball 1mme41ate17 
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fl l e w1 th U.te clerk o r the eount7 eourt, 
and eho.ll nt tho end or oveey QuaJ'ter 

o out an lt msa and aeeurato llot 
of ell £eoa in hi o~rtce w 1ch have 
boen eollecto<l by h1111 , and one o f Gl.l 
r ee due b1s of.f' tco wh1c.t bavo not bo~n 
paid, giving tba ntll'rlo or tho per on or 
pel' on poy!na or O>;Jlng th_, s e . and 
turn the ne ovot" t o the coun t7 court 1 
stating t bn.t he a been UIUlble. after 
tee e~ere1ao or d111gonce. t o colloct 
the part unpo1~ said r~port to be veri• 
fiad by atf 1dav1t- ond lt shall be the 
duty of the count-y court t o eau o the 
1'oea unpaid to be c~ll cted bf 1 • and 
t o c uso the same when collectod to be 
turnod ovor t o th0 coun ty tr n. ury. u 

From tho torosolng soc tlon 1 t 111 be notod that the 
proaecutlng attornoy of :your coun ty hel l cha.rge on behalt ot the 
county every fee t t accrues in hie otf1co and t t end of each 
mon th prq over to tbe count-y tro ur r all moneys collected by him 
ao toea , taking two receipt ther tor. 

In construing th1 statute, i t 1• t l&e op1nlon of 
th1a oft1co t h t tllo aalAry nrront t1onod 1n your l etter can be 
accopt d by you in pqaent of the tee s eoll ctod by tbe prooecut1ng 
o.ttorney durin tho ont h . . o cannot eonotrue the tatute s 
l'pec1£y1ug any npoeial form ot epee! ~ curroncy OJ check uy which 
it should b pate. Tha statute does not ronko 1t mandator3 on tbo 
prosecuting attorn1)y to pay ove1• such tooa until at t be ond or oAcb 
month end wo cnnnot constn1e the etatuto to tum tho t. tllo p l 'O eeutlng 
attorn~J' rt!U&t bol d his foes 1n the or1g1nnl :fo rm and p o.y them over to 
you at t he end o r tbo Month. 

' OW vor, we eoll your attontton to thin cont lngonoy 
whlch m1r,bt ari ') • ln t he event thD. t tho salery warrant offor d to 
you by the prosecutln.; attorney ta not wort.b tho full amount or it 
t aee value or le oub ject t o discount as 1e the condttton of tbo 
arranta in oo counties • )'OU woul d t.'len bo plaood 1n a po e1 t l cn 

or vlng g1von t o htm your receipt ana not r oelving 1n return 
t he full a ount of hta teos . you would. t i:,en ba ort 1n :;')ur accounts 
wh ch mi ght bject you to ctlcn 011 your ru • 
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In conclunlon, tor your o\'m protection yolA ,ould be 
w1 thln your just r1ghts t o d o.n<l or tho proaecutL"'lg attorney 
the e ah or the equivalent of the U!r.O or a check .~ )1eh 1a 
ent irely aat1aractor~ to your~elt . 

APPHOV W : 

Yout•o ver y trul y , 

Ol..LlV.t.R fl . !fOL:...!1 
Aae~atout Attornoy General . 

t<OY1JCiui•1'iflv~ -·----------­
Attornq Oeneral. 


