PRUSFCT'TING ATTORNEY) 15 what form to be paid to the County
PRER & W Treasurer,

L2

July 14, 1933, !

Hon, Je E. Johnson
Treasurer

fipley County
Doniphan, ¥issouri

Dear ¥r, Johnson:

This office iz in receipt of your letter of June
26th, relative to the form of payment of fees by the
Prosecuting Attorney in your County. You desire an opinion
fron thie office upon the following question as submitted
in your letter:

"Section 113156, R, S, Yo, 1929, provides
that the Prosecuting Attorney shall pay
over to the County treasurer all moneys
collected by him as fees, taking two
receipts therefor, one of which he shall
immediately file with the Clerk of the
County Court.

Is the Prosecuting Attorney allowed to
pay these fees with a salary warrant or
ie he required to pay the fee in money
as collected?"

Section 11315, F, S. Yo, 1985, the pertinent part
bearing on the gueestion in your letter, is as follows:

"it shell be the duty of the prosecuting
attorney to charge upon behalf of the

county every fee that sccrues in his

office and to receive the same, and at
the end of esch month, pay over to the
county treasury all moneys collected by
him =8 fees, taking two receipts there-
for, one of which he shall immediately
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f1le with (he clerk of the county court,
and shall et the end of every quarter
make oul an itemized and accurate liest
of all fees In lLis office wihiech have
been collected by him, end one of all
feee due his ofi'ice whien have not been
paid, ziving the neme of the person or
persons paying or owing the seme, end
turn the sane over to the ecounty court,
stating that he has been unable, after
the exercise of dlligence, to collect
the part unpalde- sald report to Le verie
fled by afildavite= and 1t shall be the
duty of the county court to cause the
fees unpaid to be cnllected by law, and
to cause the same when colleeted to Le
turned over to the county treasury,”

From the foregolng section 1t willl be noted that the
prosecuting attorney of your county shall charge on behalf of the
county every fee that accrues in his office and at the end of each
month pay over to the county treaswrer all monoys collected Ly him
as fees, taking two receipts therefor,

in construing this statute, it 1s the opinion of
thils office that the salary warrant mentioned in your letter can be
accepted by you 1n peyment of the fees collected by the prosecuting
atto durin, the =wonth, Ve cannot construe the statute as
speeifying any apecial form of specle, currency or check by which
1t should bve pald, The statute does not make 1t mandatory on the
prosecuting attorney to pay over such fees untll at the end of nach
month end we cannot construe the statute to mean that the prosecuting
attorney muet hold his fees in the original form and pay them over to
you at the end of the month,

liowever, we call your attention to this cont
which might arise, In the event that the salery warrant cffered to
you by the prosecutin; attorney is not worth the full amount of its
face value or is subjeet to discount as 1es the condition of the
warrants in some countlies, you would then be placed in a position
of having given to him your receipt and not receiving In return
the full amount of his fees, you would then be short in your seccounts
wvhich might subjeet you to escticn on your bond,
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in coneluslon,for your own proteetion you would be
within your juet rights to demand of the prosecuting attorney
the cash or the equivalent of the sane or a cheek wh ilch 1is
entirely satlsfaectory to yourself,

Yours very truly,

QLLIVER W, NOLIR
Assistant Attorney General.

APPROVEDg

FOY ReXITTRICK — -
Attorney Ceneral.
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