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ERITANCE TAX: Advancements, as such, are not subject to 
t he Inheritance Tax Laws of the State of 
Missouri . 

;/ I 

November 15, 1933. 

( 

Fl LE 9 

Hon. Dockery Wilson, 
Prosecuting Attorney, 
Harrison County, 
Bethany, ?:issouri. 

Dear Sir: 

I I 
/ 

This department is in receipt of your reques t for an 
opinion as to t be following state of f a cts: 

' "The l robate Judge has asked me to 
write to you for an opinion in regard 
to inheritance tax findings. Tte 
facts are : 

The Executor of t he Estat e of Charles 
• Burgess, deceased, found among the 

papers in deceased's bank box, an en­
velope containing r eceipts amounting to 
$7200 .00. These r eceipts were for money 
given t o t he heirs i n 1922 and on the 
receipts and envelope was written ' This 
is advancement.' i he will of t he deceased 
made no pr ovision about the advancement 
in any way. uestion: Is t his amount 
sub ject to inheritance t ax? Also , should 
t his amount be deducted tram t he heirs 
t o which ~he aivanc~ents were made at 
final settlement?'" 

I. 

"Advancements", as such are not sub ject to 
the Inheritance~x-Laws-or t he s tate --
~----

"The mere tact tha t a gift lnter vivos is 
to be considered as an advancement to the 
donee and deducted from any amount he may 
receive from the donor's estate does not 
necessarily bring the transfer within the 
terms ot a statute taxing transfers in 
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contemplation or death or intended to 
take effect in possession or enjoyment 
after the death of the \ranaferrar." 

61 c.J. p . 1656. 

The Missouri Inheritance Tax Law was taken either from the · 
s tate of New York or the State or Illinois. 

"Our statute caTering t his particular 
subject **** was either borrowed from 
Mew York or Illinois." 

In Be Kinsella 's Estate, 
2~3 uo. S.5. 

In construing t he Missouri law • therefore, we may haT.e recourse as 
pursuasive to the construction put upon the law 1n eases which 
construe the new York law. In the case of In Re Uead's Estate, 
1~ N.Y.S. 349, the Court held: 

"Gifts to ohildren by deeds are compl ete 
and so not subject to transfer tax, not­
withstanding a~eements t hat the eonTey­
ances should be considered as adTancements 
out of grantor 's estate, t o be deducted 
tram any amount thereafter becoming payable 
to the grantees from grantor' s estate, the 
agr~ents being merely in diminution of 
their bequests . " 

In t he ca se of Kratz' s ~state~ 72 Pa. Super. 232 , the 
Court he1d: 

~~ere a testator had made irrevocable 
gifts in his lifetime ~ whioh had passed 
from him and which were not a part of 
the estate o~ which he died possessed, 
such advancements are not sub ject to the 
payment of the direct inheritance tax 
and the amount of them is erroneously 
i ncluded in an appra1s.ment and a t ax 
assessed on t h em by the appraiser for 
t he purposes ot determining the direct 
inheritance tax in invalid." 

Therefore, unless the 8 adTancements" eome within Section 
570, Laws of Mo. 1931, p. 130 pr oviding f or an i nheritance tax to 
be imposed upon t he transfer ot property made in contemplation ot 
death, there can be no inheritance tax assessed. 
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"'To have a taxable transfer under 
a statute t axing tra.nsters 'in con­
templation ot death' not only must 
there be a contemplation ot death, 
but it must be shown that such 
contemplation was the direct and 
moT1ng cause of the transfer or 
gitt; and if something other than 
t he contemplation ot death is the 
controlling motiTe tor the transfer, 
it is not taxable.•• 

ol c . J., p . 1656. 

According to t he f acts us g1Ten to us in your letter, 
t hese advancenents were ~de in 1922. The date or death ot Charles 
w. Burgess is not given, but it may be sa~ely assumed that it took 
place in the year 1933, eleTen years atter the ad~noements ware 
made to the heirs. In view of this t act , t he t}'leorr that these 
advancements were made •in contemplation of death" is untenable. 

C 0!-!CLUSI ON 

In Tiew ot the ~oregoing, i t i s the opinion or this depart­
ment that the advancements made to the heirs ot Charles w. Burgess 
in 1g22 are not subject to t he Inheritance Tax La~ of the State 
of J4issouri. 

APPROVED: 

J'1UI : .AB 

fi{}y McKIT' ... 'RIO'A: , 
Attorney General. 

Respect~ully submi t ted, 

.TOHU W. ~IO".t!N, Jr., 
Assistant ~ttorney General . 


