
INHERITM~CE TAX: Taxation ot bequest to adopted daul 
and husband. 

P.on. Forrest c. Donnell, 
Telephone Buildtns, 
1010 Pine Street, 
s t . Louts, P1saour1 . 

Dear Sir: 

Sept ombor 20, 1033. 

I 

This department ia 1n r eceipt ot your request tor 
an opinion aa to the following state ot raots: 

'"In an eatat~ which I hnve tor appraisal 
in re M1aaour1 Inheritance Tax, the tes­
tatrix lett on interest in oerta1n r eal 
eatate •to Qy adopted daughter Laura 
~ohmidt and her husband 1111am Aloia 
sc~dt . • I shall thank you to intorm 
mo whether or not an inheritance tax wil l 
bo asoeasable GGainat t he husband ot aaid 
adopted daughter , assuming t hat t~e Talue 
ot said interest so devised is in excess 
ot t l , OOO. OO. It a tax ia assessable 
against him, please also intorm me whether 
or not it ia proper to asaesa htm upon onl­
bnlt ot the value or the inter ost so de­
vised to said devisees in aa14 real estate." ' 

I do not be~ievo there is an7 question but t hat 
the above bequest created an estate by the entirety 1n Laure 
Schmidt and her husband illiam Aloia Schmidt. In tho case ot 
Lomax v. cramer, 202 Mo. App. 365, the court had up tor construc­
tion a boaueat "to my brother, D. A. Robinson, and w1te 5 ,000. 00". 
In holding the benuoat to create an eatato by the entirety, tho 
Court sold: 

"There 1a no est ion but t hat in this 
Otate when a husband and wtte take an 
estato by t he ent1rot7 t hey hold not as 
separate 1nd1~1duala and by no1otiea but 
as one poraon each holding the whole o~ 
it. For th1a purpose t hey are a unit and 
upon the death ot ol thor t1to entire eotate 
belongs to tho survivor. It is also well 
eatabl1ahed that there can be an estate b7 
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the entirot~ in fersonal as well as in 
real propert~. R,an T. Ford, 151 to. 
App. 68i ; Johnston T. 3obnaton, 173 ~o . 
91). In such an csto.t the husband and 
wito oaoh owns , not a part or a aepnrable 
interest, but the Whole; and, t herotore, 
t ho death or one l eaToo t he other still 
holding t he whole oe botore with no one 
to share 1,. ( ilson v . Frost, 18& o. 
311, 3lg; Frost v. Prost, 200 •o. 474, 480)ft 

For further authority see Goldberg Plumbing co. v. Taylor, 
209 'o . App., l . o. 101. 

In viow or the foregoing, Laura Schmidt ond her husband, · 
illiwa Aloia Sobm14t, each and both own the Whole estate during 

tho1r Joint liToa , and upon the death ot ot.ther, the survivor con­
tinues to own the whole estate. :aoh ia seized ot ·an indivisible 
ontit7 so neither has a separate interest therein that can be 
aliened. 

Therotoro, it is t he rulins o~ thie ott1oe t hat the be uest 
be taxed at t ho rate ot ~with the a~atutory deduction or 00.00 
allowable to the aon-1n-law. 

APPROVli:D: 

J"l ifl : AH 

Respectfully eub~tted, 

JOHN .• HO AN, Jr. , 
Assistant Attorney General 


