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Dear S5ir:
This

iz in zeceipt of your letter of

Juiy 1%, 1833, in which you make the following recuesnt:

"3, W. Crodg died leoving a widow ond
Be ebiidren. s estate is appralsed
at 317,000.00, His will provides a
14fe eatate in all his property for
his wife, OR UATIL JHT WHARRIES, in

event of hexr death or 2 s the
estate passes to his three bro 2 and
sioters.” = *

WCHEaTION: oes the provision that re-
marciage of the widpw affeect the use

of the morteility tables in deternining
the value of a iife ectate and the amount
of inberitanee tax to be paid by the
rosainder of the gutagei® = =9

seetion U7 R. 6. . 1838, provides in partd as

followas

s» » »ihare an eatate for iife or for
yoare can be divested by the 0t oX
omiesion of the leiatee or devisee 1%
ghall be tazed as if there were no
poseibi ity of such divesting.®




Hon. Lewis B. Hoff, - July 18,1933

narriage or death unmarried, then the fund to go to the
brother of the testatrix aad her sicters 8. & 1, AL
living, The court held:

Sllercy e Flum 18 Empqﬂ.r tazable

on an estate for 1ife, al by

hex own act she may marry, thus

out down her 1ife estate to one for

a ters of yoars only.® * *°
Section 330 of the Tax Law provides as fol iows:

4+ » e«jhere an estate for iife or
for years can be divested the

a0t or omission of the 1 or
devisee, 1t shall be ¢ ae if

there were no pndbnlty of such
divesting.” ~ "*

This hol of the court 1s upheld by (Gl eason and
g g e
9

SWhether the .ife estate be absolute
or defeasible, =3 by r-llrl.:o or
per autre vie, whether nub to
dower and cursteay, or w it is
oouplod with a power to invade the
peineiple or power of appointusent, or
1inited by time, as surviving to a
oertatn ago; % 15, in the contem-
plation nhoritance tax iaw, a pro-
::::h:mt presently valuable and

‘.....

Section 685 R. 4. Ww. 1939, provides in part as
followa}




Hon. Lewis B. MHoff, - Juiy 19,1833

the present walue of all futur
intoreasts and eontingencies shal
five per coutunm per anmps,* * *¢

Ther it 40 the ovinion of this that
the provision in will of J. . Cradg that ilfe estate
of his widow shall cease upon her rennrriasge does not affeet
the use of mortoiity tables in detormining the value of the
Afe estnte and the asount of imheritance tax to homgdd by
the reualnder of the eostate, since under 2egtion R. B.
Mo, 1939, an estate for 1ife subject to be divested by the
20t or omission of the Legatee or devisee shall be taxed
as if there were no 111ty of such divesting.

[

be

Very truly yours,

JOHN W, HOFFMAN, JR.,
Asedstant AtSorney Gener 1,

APPIOVENS

Attorney Gen-ral.
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