
:ar Rlek Inauranoe ) 
~ervlce - conneot•4 diaabllltr ) Rot aubJect to 

4Juated Compensation ) 1nher1tanoe t x. 

Bon. damuel R1oheaoD, 
Judse ot the Probate Court , 
ioeh1nston Coun-ty, 

Potosi, K1aaouri. \ 

Dear dir: 

Tbla departmen' aoknowle4aea receipt of your letter ot 
~1 8th in which rou make the tollow1ns reque~taa 

"Is inheritance tax due the ~tate ot 
Wiasourl on property, otherwlae aubJect 
to the tax, but bleb le a part ot the 
estat e of a 4eceaae4 veteran ot the 
orl4 ar. an4 which waa accumulated 

and der1Ye4 trom the tollowl ng aouroea: 

1. From the Uni t ed ~tatea Government aa 
oom.ptula•tion tor aenlce-oonneote4 die­
abil ity, paid by the Government to the 
Guardian of the yeteran, 1fhO was inaaM 
and incompetent , held by tho sunrdian 
until the death or the Yeteran, then pal4 
b7 the guardian of tho veteran to t he 
administrator ot the estate ot auch 
deceased veteran, and whloh wi l l in the 
ordinary oourae ot administration be pa14 
to the helra ut law ot th• deceased veteran? 

s , Interest and income accumulated by the 
suardian on auob auma, and pai d by him to 
the almlnlatrator ot tho estate of the 
deceased Yeteran and which will be 41atribute4 
$9 tJlPoHHI et tlfkttath!nJtlriDI'polloJ 
pald by the Government to the 6U&r41an 
ot the 4eoenee4 ~otoran on account of total 
41aab1lltJj and turned oYer by 'he Guardian 
to t he a4m1nletrator ot the eatato or the . 
deceased veteran and which will be distributed 
to the heirs at law? 



~-~· ~amu•l Richeson 

•· Interest and income tram the 
accumulation ot the proceeds ot euoh 
war risk 1nauranoe, which intereot 
and inco e s collected on in~ea~enta 
nade b7 the guardian tor hia ·inaane ward , 
held by the suardian until the death ot 
the .-ard, then turned o~er to the ndain­
iatrator and which will be diatribute4 
to the heira at law? 

5. ount reoei~ed trom Go~ornmant upon 
an adJuated co~ponaation certificate, 
paid by the Coverncent to the adminiatrator 
ot the deoenaed ~cteran, nd whioh will be 
distributcd to the heirs at law ot the 
Yeteran? 

uoationa numbers 1, 2 and 0 may be treated tosether. 

Jection 618 ot Title 38, u . ~ . C . A. provides: 

"No aum .,a78ble under this chapter to 
a veteran or his dependents, or to his 
eatate, or to any beneticiarT named 
under 1~art V of tb1a chapter, no a4Juate4 
aerY1ce certificate, and no proceeda ot 
any loan made on auoh oertit1oate ahall 
be aubJeot to attachment , levy or seizure 
under any legal or equitable process, or 
to national or state taxation, and no 
deductiona on aocount ot any lndebte4neaa 
ot the ~oteran to the unt ted 3tatea ahall 
be made troa the adJuated aervioe oredit 
or trom any •ounta due under this chapter. " 

In the case ot .Tones ct al. Y. J.,ri ce et al , .Jup. Ct . ot 
App . ot w. v., 1•e ~ .E . ago, the court held t hat the adm1niatrator 
ot a veteran may not divert to his creditora the aum payable to 
hia dependents under that chnpter, and the court said: 

"Congreaa has manit eatly intended to 
ao surround this tund with protection 
that creditors cannot take it away troa 
the dependents. It was well aaid in a 
recant Iowa deoiaion: 'In other words, 
during the course ot human events , the 
thought bec~e developed among atatea and 
nationa t hat tor the good ot mankind there 
are inatanoea when it 1a beat that 
cred1tora go unpaid 1n order thnt certain 
individuala in aoeiet7 may ha•e a particular 
aouroe ot income dedicated to peraonal or 
tamilJ auetenance, intenanoe aDd enJoy­
ment . " Andr ew ~• Bank, 219 h . W. 68, e•. 



t~~· ~aauel R1cheaon -3· , 

Congreaa havina dedicated thia 
bounty exoluaiYely to the dependents 
ot the decedent tho adcin1atrator ia 
without any authority whot soeYer to 
41Yert 1t to hia oroditera. Jee, 
eenerally, crott7 Y. Eaglo'o Ada 'r., 
35 w. va. 145, 13 s . E. 59." 

Ot oourae, it propertr baa been purchased tor a orl4 
ar Teteran's use with oney reoeiTel under the World War AdJust­

iDa Compensation , c ~ . it would undoubtedly bo aubJeot to taxation. 

s t ate •· - risht (Ala.) 1.0 Jo . &86 • 
. 

Boweyer, we have no auoh oaae presented here. 

Therefore, ln Tiow ot the toreaoins, it ia the opinion ot 
thia ottioe that t here ia no inheritance tax due to the ~tate of 
Misaouri as t o the compensation tor aerYioe-connecte4 diaabilitJ, 
and aa to the adjuated coopenaat1on ·oertit1cate rece1Ye4 troa the 
United S\atea Qoyer~ent . 

Aa to the ar risk insurance policy, the proceeds baYe 
generally been held not taxable bJ the atatoa. aa Estate ot Barrla, 
1'19 Jdnn. ,DO, 229 r ••• '181, alld Crose •· ;)tate ot aahinston, 
2'18 Pao. •1•. ~ar risk insurance was t1rat proY1ded tor by the 
United .-ita tea Oovern::nent by an J.ot ot Congreae in 191,. section '&6 
u. ~ . c •• • 88, in speaking ot Rr risk insurance aa1a ~ia insurance 
ahall not bo caaignable, s hall not be aubjeot to the cla~a of 
creditora, "and shall be exempt from all taxation." 

In the oaae ot In Re Harr1a' Estate, ~up . Ct. ot Minn., 22i 
b • • '181, the court held that paJmenta ot war r1ak 1nauranoe 'o 
deceased aold1er•a administrator or to deceased benetic1arr' • 
eatate are not subject t o state inheritance tax. The court enida 

"Counael tor the atate, with 
oc ndable ta1rnoaa, haYe cited· 
lo,dina caaoa holdins that prooeeda 
ot war risk 1nauranoe paid oYer 
by the government to the administrator 
or eatote of a deceaaod soldier are 
not eubject to a state inber1tanoe tax. tax 
COmmiasion v. Rite, 119 Ohio dt. 83, 1&2 
B. &. 390, 392; In Re Croaa • Estate , 1D2 

aah. •~e. 8'10 P. 41'; In Be anzel •a 
Eatato. 890 Pa . •11. l~D A. 612 ; ·atkins 
~ . Ball, 10'1 • va. 202, 1''1 J.E. 871. 
The caee of 3uooeea1on ot Geier. 108 
La. 1&'1, ii J o. 2&, 32 A.L. R. 353• m&J 
be added. I n theae oaaea the exemption 
ia generall7 placed on t wo sroun4aa 71rat , 



_.,_ 

that the exctlptlon trom taxatlon~.pro­
vided in aeot1on '~' ot the ' ar Biak 
Insurance act , supr a , ia applioa~lea 
aecond, thct the pornons ent1tlod to 
tho parments do not take aa heirs or 
tho d coaGed soldier or ot the primar7 
beneficiary, but t ake as benet1c1a~iea 
under the \\'a r Rlak Inaurance Act and 
under the oontraot bet een the s o•ernment 
and tho soldier. I n the case ot Taz 
Comm.1es1on v. H1te, aupra, the Court 
sn1d: ' This right to take t hi n propertr 
1a by virtue or n contract bet oen the 
United llt ntea sover nment and the aoldler , 
and does not arise by reason ot the 
at tutea or descent and 41atr1bution 
ot t h1a state . • • • The a4min1atrator 
beoomea a mor e trustee or conduit tor 
the co ... ernment to melee t he payzaent a to 
tho persona entitled to t he same under the 
provia1ona ot the ted•ral law. The 
intestate l aws 4o not operate upon the 
decedent's propert7, but aro referred to 
1n order to det ermine who shall take the 
proceeds ot t he insurance. " On appoal 
in t he swno case, 2V Obio pp. 511, 521, 
162 luE . 318, 400, 1t 1a said : 'In our 
vi ew, the statuto or the Uni t ed ~totes , 
vhioh pro•ides t hat thla insurance a l.all 
be exe~pt from all taxation, oontrola. • • •• 

Theref ore , 1t 1a t he opinion ot t his depar~ent t hat the 
proceeda of ar Riak Insurance ar9fot subJect t o i nhor ltanoe tax 
i n t he .:lt ate of l.tiaaour1 . 

iJ '.PRO V .rJ> : 

Attorney General. 

Very truly youra , 

Jom• w. BOFntAN, Jr. , 
Aasiatclnt J .. ttorney General. 

-


