
INf URANCb DEPARTMENT: 

Insurance Depart ment 
Jefferson City , M1ssour1 

Gentlemen a 

--- ... 

,fuat consti tutes an insurance 
contract and the doin~ of 
insurance business in this state . 
Penalty f or transacting bnaurance 
business in this state without 
authority . 

;iay 12 , 1933 

Receipt of your letter dated April 12, 1933, is 
acknowledged . The let ter is as followsa 

11 A number of unlicensed compa nies are 
attemp ting to do busineao in .. t1saouri 
both by mail and through representative s . 
The litera t ure of t wo of those companies , 
Tho National Aid Associat ion and Lincoln 
Aid Association, is encl osed • 

. e should like your opini on as to whether the 
business transacted by such compani es is 
insurance wit~ the meaning of the ~issouri 
~ tatu te s . I f it i s i n surance, what steps 
can be taken to prevent solicitation of 
members in t his state . 

Is it permlssabl e f or unlicensed insurance 
com anies to adverti se and solicit lusinoss 
throu~h radio stations l ocated within the 
state ?" 

Attached to your letter is a purported application 
for certif icate of member8hi~ in Lincoln Aid As sociat ton 
of Wilmlngton ,Delaware; al so copy of purported form of 
certi f icate or c ontract presumed to be in use by t he 
Lincoln Aid Association; also attached to your letter 1n 
connection with the foregoing are various promotion 
circulars; a letter of the president of the company with 



Insurance Department Jtay 12 ,1933 

reference to prospective salesmen f or t he company and also 
magaz i ne advertising used by the Lincoln hid Association . 
Also attached t o your l otter are substantially the same 
a pplioat t on, certif icate and literatur e of the National 
Aid Society , said to be incorporated under the laws o f the 
t tato of I ndiana . 

The ourported a pplication for certificate of 
memborshi p 1n the Lincoln Aid Association state s that it isa 

"Application for Certif icate of embership 1n 
Lincoln Aid /1ssooiation of 
Wiltping_to:n, Delaware", 

then f ollows space for name and address of the appl icant , name a.nd 
address of beneficiary. 

It i s further stated i n the a pplication that the 
a pplication shall be considered a part of tho contract for 
membership. 

It is further stated in t he a pplicationa 

"It is also agreed that there will be no 
liability on the part of t ho As sociation 
unless ond until the certif icate of 
membership is issued and delivered t o me , 
while I am alive and in good health, 
free from disease and that no liabiltty 
shall exist agains t the Association if 
any of the answers to t ho above ques tions 
r e lative to my health on t he date below 
are f ound to be untrue . " 

The application f urther appoin t s and constitutes the 
board of directors or a majority t hereof as attorney in fact 
for t he applicant, to cast the vote of the applicant at any 
meeting . 

Tho form of certif icate or c ontract states that the 
Lincoln Aid Association agrees that f or t he consideration 
of a membership fee of f4 . 00 and a registration fee of ~1 .00 , 
t he a pplication executed by the member and the further 
payment of all amounts required to l e paid un:ler the oondi tions 
of t he certi f i cate during its continuance, t he person named 
1n t he certif icate (thereinafter to be called t he member) is 
ont1tl ~d to all benefits as prov i d ed t n tba by- laws o f the 



Insurance Department -3- May 12 , 1933 

association and i n t he event of the natural or accidental 
death of the member , the beneficiary named 1n the certificate 
or contract is entitled to the benefits designated in a 
schedule set out on the face of the oertificate , to- wit: 

"Persons from 1 to 10 years inclusive, ,)SOO. OO J 
11 to 55 years i nclunive , l , OOO. OOJ 
56 to 65 years inclusive , t 750. 00J 
66 to 70 years inclusive, 500. 00; 
71 years and over , inclusivo , 250 .00•" 

Provision is made for the payment o f disability 
benefi ts when such disability i s suffered through violent, 
oxtornal and nurely accidental means and a schedule of the 
amounts to be oai d for such disability is set out on the face 
of t he cer tificate or contract; then is provided a space for 
the name of t he Company , its registrar and president . 

Certain purported b y-laws are printed on the cert ificate. 
~ ection 2 of .~.rticlo I of tho b~ -lawa states: 

"f ect1on 2 . l~rposo - To unite reputable men 
and women who are wage earners , for the purpose 
of givin "' a id to the widows , creditors ard those 
dependent on i t .s d ocoased members . " 

~ action 4 of Article I of t he by- laws provides as 
follows: 

"Sectlon 4 . Certificates - 1ihen an application 
is accepted by this associati on and the membership 
fee in advance is paid , the association uil l issue 
to such appl i cant a certificate , but no liabil ity 
s hall arise thereon against tho association , nor 
any benefit be due to the applicant until the 
issuance of such certif icate and its delivery to 
and acceptance by the applicant , Whil~ such 
applican t 1s alive and in -;ood health. " 

Articl e IV provides for t he amount of benefits to be 
pai d mo~bers under certain contingencies . 

Art icl e V of the by- laws provi des in part as fo l lowsa 

"!Jection 1 . \~hen a death or pormanent disability 
shall occur to a member to whom thi s c ontract 
i s !s sued and the association i s liable therefor , 
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it shall be the duty of oach member to make 
a contribution, 1f t he directors deem tt 
necessary, which contri bution will be 1 . 00 . 
Thla is t he only time a contribution i s 
required , except f or expense s . " 

The purport o ! / rt1c l e V l s expl a ined at the close 
there of by the follo~in~ : 

"Guar anteed costs: Tho above s ection provides 
that l n no case can t he d irectors call on the 
members to contribute mor e than ~1 .00 a month 
for death claims , making the guaranteed cost 
for death claims no t t o exceed 12 . 00 ye ll ... ,ly. 
'!'here i s a bsolutely no other contributi ons 
called f or, "Xce pt expenaeo a nd even that is 
limited to an amount not t o exceed ~4 . 00 during 
any t welve month por1 od. " 

f action 1 of fi rticle VI of the by- laws prov i des for 
t he ~iving of no t ice to the secretary of the asaoc1nt1on 1n ease 
of death of a member • 

.• rticle VII of the by-lav1s provi des t hat upon death or 
permanent d laa b111ty of a mombor of tho association , ~ho i s a 
member 1n g ood standing the secretary nhall mail tho beneficiary 
blank proof of claim which shall be compl eted and f t l ed with 
t he a s s oc i ation and i f the claim l s approved by t he directors 
of t he association , the s ecretary of the associat1on shall 
noti fy tho members o f the f'act that a contribution is due , if 
a auff1c i ent amount i s not a lready ln r e serve to pay t ho claim 
and i t i ~ further provided in such Ar ticle VII that: 

".Every member of t hi s associati on shall , within 
thi rty days after the mailing of any notice, of 
contribut i on , pay the amount thereb: requeated 
from him or her , and the failure so t o do shall 
lpso fac to suspend the member so f a i ling from 
a ll rights and benefits ln this assoctation". 

~action 2 of Article VII of t ho by- laws r eads as follows a 

"~ection 2 . All paymen t s made by any member now 
or herea£ter a r e voluntary contributi ons f or the 
purpose of aiding member s of this assoc1at1on , and 
t o t ake care of expenses of said association" . 
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Section 4 of Art1cle VII of the by-laws r eads & 

".ect1on 4 . It is the P1 r pos o and object Df 
this association to furnis h protection to 
the benefic i aries of tho mombere hereof . 
dOfore a ooraon is elirible to tecome a 
m~mber, it ta absolutely necessary that they 
te 1n ood health, f ree from any diseas e or 
disabtlity 11

• 

~·ection 5 of z.rticle VII undertakes to fix the t i me 
within which suits may be ~rou · ht against the association on 
account or mattert\ ar1 sing out of tho certlficato or contract . 

fhe certificate or contract recites t hat the Lincoln 
Ai d Association in charter~d by the State of Dolawaro . e 
take it thoreforo t~nt It 1s n cor?orat~on or~anizod under the 
laws of the ct.ate of )elnwar~ . The liabiliti es provided 
for in the certificate or contract are t he 11nb lities of 
the Lincoln 1 !d Assoc 1at Jon . I t is r ecognized 1n the 
certificate thnt 111u!ts may be brou ,..ht against the asaoc iatton 
~owinp o t 0f the cert1ficates is . ued by 1t. ht le 1t is 
stated 1n t he certificate t hat tho onym9nts made by the 
members are voluntary contributions , yet tt is a lso provided 
that ~~mbers who fa11 to pa y t hose c ontributlons lo~o all 
of th~ir ri ~hts of membership 1n the association. fhero 
is noth1n in tho certificate or contract wh!ch bears any 
r e sembl ance to reciprocal or inter-insurance betwoen per sons 
who voluntarily band t l~ems~lve_s to~ether to insure each o t-hor . 

11 contract of 1nourance is defined 1n ,lords and 
Phrases, Volume 4 , pa ge 348, at\ fo llows: 

11 / n ordinary ' contract of insurance' 1s deftnod 
as an agreem •nt to pay a iven sum on the 
happen1nF of a particular event, oontinFont 
on the duration of human li f e 1n consideration 
of the immediate payment of a smaller sum 
or a certain e quivalent periodical payment . " 

'l'he f oregoing is the general def1n1 tion of n 
~ontract of i nrurance accepted by all of the authorities 1n 
th~ s eountn. f ee 
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Pirics v . l irst Russian <l avonic Greek Catholic 
~nevolent ' ooioty , 83 N. J . Bq . 29 ; 

'l'ourtlott v . Insurance Company , 126 Me. 118; 

ualtimore Life I nsurance Company v . loyd 
{Dol . ) 91 A. 653 , 655 ; 

A ttornoy General v . Osp·ood , 144 H. F. . 377 . 

It is our opinion that the foregoin T certif icate if 
and when i s sued to o.n insured by the Lincoln Aid Association , 
wou l d bo an •nsu rance contract and if a pplied for in and delivered 
to o r e sident of the tato of .' ssouri would c on stitute a 
t ranoact1on of insurance business with in the neanin r- of the 

· s ~ ou r1 statutes . 

I f such busine ss is conducted ln t r is state without 
author! ty f r om tho . uperlntomont of I nourance , any a gent or 
solicitor f or t he c ompany who acts f or thorn as a gent or 
solicitor in thi • state , coul d be pronocuted by v irtue of 
!. action 5908 , .,e vised .:>to.tuteo .lssour l , 192g. 

Any person or p 1rsono act ln~r no agento or solicitors 
for any such company not licensed to do t uoiness in this stato 

her o such a~ency or sol1citat1 on i s carried on or mode by 
mean~ of a radio loca t ed i n t his state : would be guilty 
under the pt~vis 1 ons of sa 1d ~oction 5908. 

l'he purported a pplicat,on und certif icate i n use by 
the National J id !-.ociety , submitted with your letter, are in 
substance t he s amo in Character, form and moaninr as the 
application and certificate of the Lincoln Aid Association 
and what 1P said as to the Lincoln Aid As sociation application 
and certi f icate applies equally t o tho application and 
cert t f lcate of t ho ~ational Ai d Society . 

e are retut•nlng you her ewith the fi l es and exhi t: i ts 
t ransmitted to uc with your l e tter of Apr i l 12 , 1933 . 

Very truly yours , 

G! Lb..;.RT LAl.lt1 
Ass istant Attorney Gener al , 

APPl< OV ·.D: 

i OY Ken I TrRIC. 
Attorney Genera! . 

GL: LC 


