GAME LAWJ: Legal interpretation of still-hunting.
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Honorable Peter H. Huck ._________~__f
Prosecuting Attorney 52,
Ste.Genevieve County

fte. OGenevieve, Miesouri

Dear 81ir:

Your recuest for an opinion dated November 4, was
as follows:

"During our last open deer season, Octe.
26, 27, and 28, a controversy arose be-
tween our Gome Varden and a number of deer
hunters in our oount{, on which question
we would be glad to have a legal opinion
from your department.

The question arose over the interpretation

of the phrase, 'or to take deer in any

manner except through the method known as
', a8 used in section 8336,

I am informed the facts to be- That a group
of deer hunters, stationed several of their
number at supposed deer crossinge and the
other hunters started at a certain place in
the woods to drive deer in the direction of
the hunters stationed at said posed Cross-
ings, makins noise in brushes, ting oc-
casionally and mimicing the barking of dogs;
our local game warden contends that the
method of hunting as above set out is not
the hunters claim that such is

Universal Dictionary defines 'still hunt' as
noiseless hunting; stalking. I have not at
hand definition 'atill t' by any of the
Courts of our land. Kindly let me hear from
you on the above at your convenience."

Section 8238 1. 8. Mo., 1939113. amended by the laws of

1831, page 2387, provides in part as follows:
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"Ho person except landowners when hunting
on thelr own premises shall hunt or kill
deer in any manner sxcept through the use
of a gum propelling one allel or lead
alloy or so osed or expanding bullet

or ball at a single d1 y OF to take
deer in any manner except % zh the meth-
od Imown asz 2%ill hunting, but at no time
shall it be lawful to shoot at, kill, wound,
or capture or att to kill, wound, or
capture, any deer while t refuge in or
swimuing through the waters any stream,
pond, or lake, or hetween omne~half hour
after sunset and one-half hour before sun-
rise, nor shall it be lawful %o make use

of a dog im hunting, chasing, taking, or
killing deer.®

The courts in thie coumtry have mnever defined the word
;t%il-hunt. but Section 655. R. 2. Mo., 1929 provides in part os
ollowss

"The construction of all statutes of this
state shall be by the following additional
rules, unless such construction be plainly
requgnent to the intent of the legislature,

or of the context of the some statute: PFirst,
worde and nhrasee shall be taken im their
plain or ordinary snd usual sense, but tech-
nical words snd vhrases having a peculiar

=nd appropriate meaning in law shall be under-
ftgad according to thelr tachmical import:* *

Funk and ¥agnall's DMetionary defines still-hunt thus:

"2%4i1ll=-hunt -« To approach or pursue noise-
leasly; stalk; as, %o 8till hunt deer. To
hunt game without noise or by stealth.”

Websterts Dictionary defines still-hunt thus:

“3¢ill-hunt - A hunting of in & guiet
manner, or under cover; stalking. The pur-
suit of sny object quictly and eulnly. o
hunt or pursue noiseleszsly or etealthly; %o
ﬂtan.‘

The sport of still-hunting deer is deseribed to me by
an old sporteman of the days before geme laws, as the practice
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of going quietly to a salt-lick before day break, knowing that
deer were in the habit of visiting this location, the hunter
conceals himeelf cuietly, and without ‘ogs or nolse waite the
approach of deer. The hunter cautiously selects his game, being
sure to pick a buok deer of the proper age and deing eure that
his prey is no other object or animal than a select deer.

The hunting of deer i any other manner thamn by stille
hunting is dangerous to the 1life of other humters who are pur-
sulng their chosen aport. It is also considered more sportsman
like to pursue your game rather than entrap them. This legal
method tends to protect our wild deer from extermination. These
were the reasons for the passage of thies law which is the subject
of intervpretation.

In considering another statutory prohibition the S8t.
Louis Court of Appeals in State v. Schwartzman 40 3. 7. (7d) 478
le Co “. thﬁ courst Bald!

“The legislature act should be given such
construction as to suppress the mischief
and advance the remedy, and to suppress
subtle inventione and evasions for contin-
uance of the mischief, and for private gain,
and to add force and 1ife to the cure and
remedy, for the public good. " " *. It 18
true that a criminal statute is construed
1iberally in favor of the defendant, and
againet the State, but this rule affords no
warrant for a conetruction out of harmony
with the manifest purpose and intent of the
statute.”

The hunters desoribed im your letter do not practice
still huntlng but rather practice the style of hunting known as
the chase. { is the opinion of this office that the courts will
follow the dictiomary definition of still-hunt if called upon to
interpret this law,

Respectfully submitted

Wi, ORR SAWYZHS
Assintant Attorney CGeneral.

APPROVED:

AOY MeKITTRICK
Attorney CGeneral.
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