GAME AND FISH DEPARTMENT: What and when flsh may be

v glgged or speared.
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dune 13, 1933

fonora! le Peter .. luck
Prosecuting Attorney
Ste, Genevieve, .issouri

Dear ir. Huecks:

This Departnent acknowledges receipt of jour
lettor dated June 7, 1833, as followss

"ie are having some trouble with persons
cipeing fish in the nl ht time, they
generally use carbide 11 hts fastened to
thelir heads, as ziners use wille working
underground, our gane warden called up the
Game and rish Uepartment a fow days ago
and ne was referred to me es prosscutlng
attorney for information,

1 find no law prohivlting the use of
Gapruide Lighte in connection with catehlng
fish, unlesas in the phrase of section
8270 K. S, 1929 "device or any other mewns
than by ordlnary hocok and line etc. in
the 4th. 1ine of :fuid seetion in Eﬁb
sissouri Stetutes Annotated, at page
4007,

/411 .ou ve kind enouch to glve us your
opinion on the above and ollige."

section 8270 hewlised Statutes slssouri 1529,
reade in part es followss




lonorable Peter i, Huck 2= Jume 13, 1933,

"It shall be unlawful for any persan
or persons to take, cateh, or kill
mrllhlnwotmuuﬂctt&a
state, by means of any trammel net,
gill met, ish trep, flirearm, rifle

or gun or any other kind of net, trep,
firearm, device or any other means
other than by ordlnary hook and line
gig, spear, trot line, artificlal bit,
or seime, of the kind snd at the time,
and in the manner permitted by laws « « ",

Then follows certain designated specles of fish
which can not be taken, caught or ki or possessed by any
means whatsoever botween certaln specified datee, except that
artificlally propegated trout may be held in captivity and sold
during the above designated and prohibited periods,

The foregoing sectlon expressly recognlzes the right to
take, catch or kill fish with gig or spear,

Section 8271 as amended laws 1931, o 226, makes it
unlawful for eny person to take, ca or kill, or attempt to take,
k111, in the waters of this state, or to have 1in possession
when so taken Mum.u{gﬂﬂﬁﬁﬁauﬁ;’m
t be ing further provided in the
t non=game fish shall not be so taken,

b |
amended “ectlion that gar may be lawfully killed at any time,
in the amended Sectlion 8271 that 1t 1s
unlawful for any person, {irm or corporation to cateh, kill, take,
ship, convey or tramnsport or csuse to bo so dome, any specles of game
fish taken from the waters of this state for commercisal purposes.
The term "game rish" is defined by Section 8275,

Sy amended lectiom 8271, under no circumstances, and at
no time can geme fish, ae defined in ‘ection 8275, be taken, caught




Honorable Peter i, luek -l June 13, 1633,

the months of January, June, July, sugust, September, October,
Novembor and December. No porsom is permitted to take, catch

or kill non-game fish with & glg, spear, snere, sneg line or gradb
hooks in excess of twentyefive pounds Iin one day, except that the
welght of one fish may be excluded from the agsregate in making
the permitted twemtye-live pounds, Game {ish can not be csught,
killed, taken, shipped, conveyed or tranaported, nor may the same
be caused to be dome, by any manner or means Irom the waters of
this state when such fish are used or are to Le used for comuercial
purposes, The term commerelal purposes as ueed in amended ‘ection
8271 mosning, generally, for sale or barter in any manner or forme

Answvering your letter them we are of the opinion that at
no time and under no circumstances can what is known ar "game fish”,
be taken, caught or killed in the waters of tihls state with a
spear, snare, snag line or grab hooks and 1t is unlewful to possess
suech rish whon so taken, caught or killedj; that non-game fish may
be taken, ceught or kllled in the waters of this state with a gig,
spear, snare, snag line or greb hook, whether in the night time
or daytime and with or without the use of carbide lights, during the
months of January, June, July, August, Septembver, ober, NHovamber
end December of any year, up teo snd including twentyefive pounds of
non=game rish in any one dey, allowing for one fish ghe weight of
which 1s not to be Included in the peruitted twentye-five
pounxis aend except that 1t i1s lawful to kill ger at any time.

Very truly yours,

GILERET LAudB
Assistant iAttorney Ueneral,

APPEOVEDS

FOY WeKITTRICK
Attorney Genereal,

GL3LC




