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PJB.o ;0 FUNDS OF COUNTY:••county court may require collector to give 
new bond or additional security; it is the 
duty of the Prosecuting Attorney, upon re­
quest of the county court, to take such 
legal action as may be necessary for the 
preservation and protection of public funds 
of the county. 
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Jlr. H. B. Ho%'d, 
Weston, Ui ssouri. 
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Dear Sir! 

We are- acknowledging receipt of your letter in wh ich you 
inquire as follon! · 

• I am writ1Jl8 you as to the school tunda r4 Platte 
eount1 whloh ar• h-el4 1ft a ~ ban1t at Platte City 
in tbe •unrount of the Collector of the said. county. 
This money eo held and upon which the acbool d1s­
t~1cts depend to~ o~er&t1ng expense has so bee~ held 
since ~ch with no endeaYor being made to obtain it 
elthe~ !"rom the bank or the Collectcor•s bondsmen. 

It is Ye<zy 1mportan1i that &omething should be tlone 
about t hia, and so far as anybody can say, tt has 
been a matter· of passing the 'ba.ct' and that ta the 
reas'On tbat I am W!"l ting you t b11lk 1 t 1a your duty 
to aesiat the d1at!'1ote in the coun~y when they oan 
ttot get anything done by those which should attend 
to it here . tt would be grea•ly appreciated by the 
dietrlets in this coun'y lf you10t1ld eend in a 
epeetal at~oraey f or that purpose or better yet, do 
t his you rself. · 

One matter I want to call your attention to, 1s that 
if the borutaaen now wbo ~• obl1gatt!Jd tor this tunc! 
that 1a tied up are not good tGr the sum inYOl Yed., 
wouldn't it be absurd to let t tlis Collector continue 
oa the aame whl-ob ta no• pr~Ylllg' •o worthless. 

Pleaee adY1ee $e as to the ·stepe n~cesa&ry to get 
your offioe to handle th1s matte-r •o that th·e scho-ol 
ot the district will not be •loaed.• 

Section 9885, R .. $ . l!o. I9a9, dealing w1th Oollector•s 
bonde, proyid:ee u followa.; 

•E•ery oolleotor or the revenue in the Yar1ous coun­
ties in t h is st&te, and the oolleetor of the reYenne 
in the oity of St. Louie, be~or.e entering upon the 
dutiee of bia office. tthall g1Yf' bond and aecurity 
to the state~ to tn• satt•f'aot1on of tbe county coul!ta·, 
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.ntt, in tbe city of St. Louis, to the aatitlf·acti on 
of 1;be mayor of aaid city • 1n a sua equal to the 
largeet t~t~ e~1leo~1o~ .ade during any two mooth• 
o~ the year prece-ding his election or aypointment, 
plus ten per cent of said amount: P!'oTided, howe-.e:tt, 
tha' no collector shall be requ1:rM to g1Te bona 1n 
e:xoeea of the aum et seTen hundred tif'ty thousand 
dollar•, conditioned that he will fatthtully and puno­
tuallJ collectt an4 pay oTez all state, county and other 
re..-enue, for the f.our yean next enaui ng t he f 1zst day 
ot J.larch,. 1900, t hereafter, and t hat he will in all 
thinp faJ.thfully perform all t he duties of the office 
of collea~:r aoeerdlng to law. The official bond r e­
quired by tbis section shall be aigned by at least fi•e 
aolTent ~eties. • 

Under the foregoing e~ction the security of t he bond 1s 
lo be pas.aed upcn by the ooun-ty c.ouzt and thev are the ludgea. aa 
to whether or not. the securi"'T 1a ade-quate . We an of the op·tn1on 
that whether or not the eeou.~ity ot t he bond cont1mea to b& 
8ll1'f1cient 11$ a matter to be passed upon by the county court, 
.nd that wnefever by reason ot cbanged conditione the suret~es 
of the bond do not attord adequate proteoti aa for the county 
lunda, t hey may ~equire a new bond to be given. it 1a eaid 
1a State ex rel . •· Latay~ tte County, 4l ~. 1. c . 561: 

•!here is nothing in the statute t hat prohi bits 
t he county court from requiring the ~olleutor at 
anytime when t he protection of t he publ1c interest 
would aeem to de-mand it, to giYe an additional bond 
and seonr1ty. In a:u ca.aee. hoft.-e:t, ha 1J0Uld be 
ent1 tled to a rea.sonable t1u to comply w1tb t he 
order of t he court . "' 

In answer to yoUJ' first 1nquay., the:refo:re ~ it ie the 
opinion ot this Jepartr .. ent that 1f the ~~tties on the bond of 
the collector ha'f'e oeased to be adequate, that the coun'ty oour~ 
*hoUl.d requ'ire additional s-eet.trity for the proteotioa of t be 
coun-ty fun4a. 

!h1• tlep&rtmentt under date of September 19, 1933, rendet"led 
an op1n1o.~t to \J:ae eff·eot that p'Ubll·o mo~ depo1:1it~d in a bank, 
wh1o:b a;tt.erwarda placed a reet:ricti.on upon the withdratral of 
t heir deposita, coul4 be withdrawn •1thaut regard to ~ch re­
&tr1ct1an. In otheT words, we held that the reat2lction placed 
upon deposi te b:J ~· ct1d . nat aPPl.7 to publ i .o r.aone,. on deposl t 
wi~n •aid b&ni: a\ the t i.ulc ·the restrl-ctioM 1'8%e aade. On t he 
baaia of that optalcm we be.lt•• the ff:OUnty oout may require tbe 
Dant, which ls tbe .4_epoa1tol7 tor publlO funds of the cou11ty, 
to Pt.1 out dellaJ'ld depcu~it• of tlut oou.atr upon detaand without re. 
gUd to any reatrtot ion placed thereon by the bank . 

In anawe~ to you~ next inquiry we beg to advise you tha* 
it is the duty of th.e PI"ose-out1ng A:tto~ney of your county to take 
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whatner steps that are neoeesa~:y for the· p rotection or the 
recovery of the blic tuude o£ the county. Seotion 11318, 
R. S . sto. 1929, dealing witb Pro .. aut1ng Attorneya, provides ae 
toll on: 

8 1le ahal.l pl':Jaeeu.te or defend, as the case aay 
require, atl civil suits in which the county is 
i ntereate4, repreaent generally the oounty 1n all 
matter• of law, investigate all claims against the 
county, draw all oontracta relat1rc-. to the buainese 
of the county, and ahall give hie op1nioD, without 
fee, in aattera of law i.e wbioll the coun~r 1a 1n­
tereated, an4 in writing w~en deman~d, to the county 
c~t, or any judge tbereo!, eztept iD oounties in 
wh1C:h there ~ay be & cou:n tJ oouneelor. • • • " 

Section 11316, R. s. Uo . 1929 , provides aa follows: 

"!he proaeouting attorn~ys shall couenoe and prose­
cute all o1Til and or1m11ial aotion.a 1n t heir respeot-
1~e countiea in which t he ~ounty or state maJ be 
concerne4, de~en~l aulta againat t be state, or county, 
• • • • • 

In Yiew of t he foregoing s1ctiona, it i s t he duty of the 
prosecuting attorney of your county, when requested by the county 
court, to take auoh legal acti on as is necessary to protect 
t he l egal funds of the county. It 1s the duty of t he county 
court to protect and preserve the county funda , and the ma,ter 
to whlch you refer 1a a aatter 1n which the county is direetly 
interested 1n a financial way, ao • to bring 1t absolli.tely 
within the duty of the prosecuting at-torney to take auch aot1oa 
as t he s~tuatioa requi~es, wh•n requested by the oounty court. 

fhia off1" la ewaaped with legal mat1•:r• perta ining 
to the state• s affaiH, which the prosecuting attorne.re and 
other offioiala han no authority to b&ndle. We oannot under­
take , in Tiew ot 8110h fact, to perfona the dutlee of every 
prosecuting attorney in the atate 9 If, howe•er, the proaeou. 
ting attorney, upon requeat fro• the oounty oourt, f~U• to 
take the neoeaeuy aotioa, we ehollld be glad to ab1ae you 
turther in this reepect. 

APPROVED : 

Attorney General. 

nthS 


