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Hon. HW. !, liolmes
Proseguting Attorney
Haries County
Vienna, Missouri

Hgar 3ir:

Tois 1s to acknovwledge your reeent lettier which reads
as folliows:

"1 would like your ocianion on the follow—
;:gmfropotitian, to-wit: The State Tax
ssion assesses publie serviee cor-
porations, suoh =8 plpe lines and powar
lines runing through thie county} the
County Court fizes the tax rate for road
purposes on sald valuations and when the
tax is pald should the ssme be divided
between all the road districts of the county,
both general and special distriets or oanly
among the general distriets of the couaty,
piving nothling to the speeial districts?

Your prowpt answer to this inguiry will be
appreciated by me."

seetion 10088 7. 4. Fo. 19239 provides =mong other things,
that all property, real -nd personal, owned by “eleotrie power
and light companies® and *oil pipe lines', shall be subject %o
tazation th: same as proserty of private persons, and the taxes
shuall ve levied and collected as provided for the taxation of
rallroad nroperty.

Jections 100 '3, 10024 and 10038 R, 4. Mo. 1828, pertain
to county railroad prooerty, its taxation, apportiomment and
assessnment,

dection 7880 R. 4. No. 1928 vrovides:
*The county courts ia the several counties

of this state, having a posulation of less
than two hundred and fifty thousand inhab-
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itants, at the May term thereof in

eagch year, shall levy upon real and
personal property made taxable by law

a tax of not more than twenty ceants

on the one bhundired dollars valuation

a8 a road tax, which levy shall be collec-
ted and pald into the county treasury as
other revenue, and shall be placed to
thm;d cfadit of the “county road and bridge

Section 7891 H. S. Wo. 1939 pertains to a speecial tax, how it
is levied, collected and disbursed.

Section 3043 R. 5. lo. 1839 provides in part the following:

“In sll ocunties in this state where a
special road distriet, or distriets, has
or have been organized, or where a special
road distriet, or distriots, may be orpan~
ized under thil article, and where money
shall be collected as county taxes foxr
road purposes or for road and bridge pur-
poses, by virtue of any existing law or
laws, or subseguent law or laws that may
be enacted, upon property within such
gpecial distriet or districts, * * * the

county court shall, as such or
licenses paid and %%%SE;E a0 rt%
and 5_3* to the eor of such spec
road <istriet, or districts, from which

S 1008 252 e O
riet or dietriets, * * * s0

eoted from such business carried on or
condugted within the limits of such specinl
road distriet; and the county court shall,
upon written application by saild commission-
ers of such special road distriet, or
distriets, draw warrants upon the county
treagurer, payable to the comniseioners of
such apeei_ul road distriet or (i-triets, or
the treasury thereof, for all that part or
portion of said taxes so collected upon
property lylag and being within such
special road distriet, = = *. *

The 3Supreme Court in the case of state ex rel. Special Road
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Distriet v. Barry County, 302 w. l.c. 391, construed the three
preceding sections as followsi

"The thre:c seetiomns (10683, 10683 and 10818)

28 they mov stand do not indicate any change
of the legislative purpose with respect to the
distribution of road and bridge taxes collected
upon property within Special Road Districts.

Jeetion 10683 (75891 R. 5. Yo, 1928) provides

that all that part of the speeial road and

bridge tax which shall be col ected snd paid

upon property lyiag within any road distriect -

shall when paid into the county treasury be
aged to the eredit of the distriet from which
t arcse.

3ection 10882 (76890 H. 3. Mo, 1920) whieh
directs the levy of a road and bridge tax in
connection with the general levy for county
mposu nakes no provision for 1ts distribution.

seetion 10818 (8042 R. 3. Yo. 1929) voicing the
legislative purpose with respeet to special road
aistrictes, provides that all money collected
“as oounty taxes for road urposes, or for
road and bridge jurposes, by virtue of aay * * *
law," upon property within a speecial road
district, shall be set aside to the credit of
sueh special road district. The that
a -p:onl road di;triet is entitled upon timely
application therefor to recoive moneys collec-
as tazes for road and llﬂdgo%rpoul upon
property within 1ts boun aries i1s unavoidable,* = *9,

Jection 7867 R, 3. MNo. 1939 providea:

"All taxes derived from the levy authorized
by section 7850 4. 3. 1939, are hereby appro-
priated to the use of the county court in
eagh county w ere levied, to be used at the
diseretion of said court for the conntruction
and malntenance of roads and bridges located
within the eoufines of the county highway syse
tem herein provided for as wel. as all othexr
roads and bridges in such county."
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It is our opinion that Seetion 78687 A. 4. Mo. 1829, glves
the county court the power of discretion to divide and use
funds derived under the provisions of Jection 7880, except
those funds derived on property within a speeial road distriet.
In other words, funds zalsed on mpm{ within a special
road distriet must be apportioned and distriuted by the

- eounty eourt to salc speelal road disiriet 4f appileation s
nade therefor.

Very txuly yours,

JAMTS L HORNBOSTEL
Assistant Attornmey General.

APPROVED

Attorney Gensxal.
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