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~anuo.ry 26 , 1933 -------- __.. 

Bon. Lewis B. Hoff 
Prosecuting Attorney 
Cedar County 
Stockton, Nlssourl 

F\ Lr:D 

tf l 

Dear Sir: 

Your lett er of January 10 , 1933 addressed to the At t orney Gen­
eral bas been handed to the under signed for a ttention. In your letter, 
you make the following request: 

"I would like to ha? e your opinion a s t o the sal­
aries of the circuit clerk, county clerk and the 
county superintendent of schools. " 

OUr Supreme Court in the case of St a te ex rel Chaney v. Grin­
stead, 314 Mo. 55, and again 1n St at e ex rel O'Connor v. Riede~ et al, 
46 s.W.(2d) 131, holds, as we construe the opinion, tha t Scotton 12, 
Article 9 of the Missouri Constitution, which provides: 

"The General Assembly s hall by a law uniform in 
ita operation, provide tor and regulat e the t oes 
ot all county officers, and tor this purpose , may 
classif y t he counties by population." 

is not viola t ed, so l ong as the method of oalcu~ating the popul ution is 
uniform as to all counties, and as to each class ot officers. 

The Court, i n the firs t mentioned ca re, in the course of the 
opinion, saying on page 68: 

"The l awmakers can adopt any mea sure not prohib­
ited by the Constitution. Our Constitution, be ing 
one of llmi t ations, r a ther than one ot gr ants, can­
not be said tha t an estimated popul.ation, where the 
same basis of estimating i s used in all counties , 
would r ender the law bad, becau se of l ack of uni­
f ormity a s to sever al clas ses, or as to a ll class es . " 

It would thus appear from each of t he above quot ed oa ses , t ha t 
each county officer may be considered a s constituting a single class, 
and ao l ong o.s t he bnsi s for de t ermining t he population f or thut c lass 
or ottice is uniform, throughout the sever a l counties of the s t at e , t hen 
such s t atute would be Constitutional end valid. While the cases here­
inabove cited aro deali ng with the off ice and of fic er s not cont a ined i n 
your inquiry, t he conclusion or l aw r eached therein, does e f f ect all 
county otf ioe r o, including clerk or the circuit court, clerk of t he county 
court, and superintendent of public schools. 
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Section 11808, R.s. Mo. 1929, provide s a method tor ascertain­
ing the population or counties for the purpose or fixing the salary or 
county officers, but being a general statute, it should be resorted to 
only where no other method has been provided by the Legislature to as­
certain the population or counties, tor the purpose or fixing the sal­
ary or a particular county officia l. 

It is therefore, the opinion of this department tha t the pro­
per way ot ascertaining the population, and thereby fixing the s a laey 
of the otriciala ot which you make inquiry, a re as follows : 

The clerk or the circuit court ahouLd be paid on the basis ot 
five times tho .Ote of the last presidential eleotiQO aa is provided in 
s ection 11786, R.s. YO. 1929. 

The olerk ot the county court should be paid on a basis or three 
and one-halt tiraes the vote or the last presidentia·l election, as pro­
Vided in Seotion 11811, R.s. uo. 1929. 

The oounty superintendent or s chools should be paid on the b~s­
is or three and one-half times the vote or the last presidentia l elec­
tion aa provided in Section i~65, R.s. MO . 1929. 

The salary ot the cirouit olerk and county clerk as ascerta in­
ed trom a calcula tion or the vote in the presidential elecUon or 1932 
would ~ecome erreotiTe .Tanua r.r 1, 1933. 

The school superintendent, being eleottd in April tor a term 
ot tour yeara, beginning on JUly 1, 1931, the 1932 vote would not be­
come etrectiTe as to his salary until JUly 1, 1933, the end or a yea~ 
ot hia eaployment, according to our interpretation of the court's op­
inion in the oaee or State ex rel HarTey v. Linville, et al, 300 s. w. 
1066. 

It is the tu rther opinion or this department that "highest vote 
at the l ast presidential election", means tha highest vote oast for any 
ottice at that election. It trom a calculation ot the vote as aboTe in­
dicated, it should r esult 1n an increase or salary. Such increase , dur­
ing the term or said otticial, under the authority of State ex rel Bar­
Tey Te LinTille, supra, would not be Tiolative ot Section e, Article 14 
or the constitution of Missouri . 
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Approved : 

ROT HoD:TTRICK 
Attorney General 

Yours Tery truly, 

CARL C • ABnlGTON 
Assistant Attorney-Genera l 


