MOTOUR VEHICLES: Rule as to determining capacity of trucks,
v /

dee LU » e Y S

July 13, 1933,

B

done "alter ¥, Hilbersg
Proeecuting ‘itorney
Lowia County
‘onticello, #issouri

Dear r, dilbert:

Thie is to acknowledge your le tter of June l4th,
which is as follows:

"mder the proviso in “ec, 5280, Tars of
1931, paze 316 which reads ss follows
("PROVIDED, the provision of this act
gshall not apprly to trucks of one and onee
half ton cepasity and less,”) what 1s
the rule by which the cepscity of a truck
ghall be determined?"

The section thet you cite in your letter is the
last section of Article VIII, Chanter 33, Laws of Missouri,
1931, psge 3.4 et peq., which act repealed the same article
and chapter of the 1929 Statutes. Thie sct conferred jurise
diction upon the Public Sfervice Commiseion to license,
regulate and supervise transportation of persons or property
for hire over the publlic highways of the State of Missouri.

If you will look at tfection 6272, Laws of Missowri,
1931, page 311-13 incl., subdivision "e%, you will find that
the annual license fees are therein set out and came distri-
buted acecording to the tonnage of the truck. In said sube
division and section this is found;

"% # %, the vehicle shall be rated on the
manufacturer's rated losd capacity or the
actuel weizht earrying canscity of the
vehicle, which capacity shall be determined
by the public service commission st the
time & certificate of convenience and
necessity or interstate permit is 1essued,
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Hon, %"alter M, Hilbert -~ - July 13, 1933,

fection 5280 hees this provision, ess gquoted in your
letter,

"Provided, the provision of this act shall
not apply to t rucke of one and one<half
ton capacity and less."

Therefore, in erriving at what the capacity of e
truck shall be, we would state and are of the opinion that the
vehicle shsll be rated on the manufacturer's rated load capscity
or the actual weight carrying capacity of the vehiele, In
other words, you may take both rules and determine if the truck
exceeds the one and one~half ton capacity. The truck shall
not exceed one and one-half ton capascity, both as to the mane
ufacturer's rated loed cspacity or the actusl weight carrying
capacity. If the menufecturer's rated load capacity iez ome
snd one-helf tons or less but the weight carrying ceapacity of
such vehicle is greater, then such truck is not within ghe
exception, and vice versa,

Ye sleo eall your attemtion to “ection 7788 R, S5, 1989,
ag to the regulations of the welight, which in part reeds as
follows:

" « % #, and no motor vehicle having a
loed of over 800 pounds per ineh width
of tire upon any wheel concentrated
upon the surface of the highway # « &

# # #, gshall be operated on the highways
of thie steate: Ftc., = & a"

In other words, no matter what the ton espacity of
the truek 1s, the weight on the highway shall not be more than
600 pounds per inch width of tire uwpon any wheel,

Trusting that this answers your Iinquiry, we are,

Yours very truly,

James L, fHornbBostel
APPROVEDs: . Agsistant Attorney-General,
(Feting) Attorney-ienersl.




