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December 30, 1~3:S . 

Ron. G. V. Hea d 
General CoUllSel 
For m C~odit A~1niatrotion 
. .,; t . Louie , Missouri 

ar Sir1 

I -

i7e ha"Ye your rottuoot or Docombor 19th, 193: , tor on 
opinion upon the following sta te ot f acta: 

•Tho united State• governnont 
owno stxty- two ond three- t enths 
porcont or tho capital stock ot 
tho Fodero l r.nnd Bank ot St . Louis 
and one hundred percent ot the 
copi t 1 s tock or the Feder al Int or­
~~diato Cr edit Bnnk ot 3 t . l ouis , 
t ho s t . Louis Bonk far 0ooporot1vos 
and the !-reduction Credit Corpor a t i on 
ot J t . Loui:J . 

I should lilce n ruling tro you cs 
to whether t~ose four institutions 
should bo re u1red to purohaso 1s­
sour1 s t a te 11consos tor tho cers 
ovned by t hee. The Fedorol Lend 
Ban.lc ot s t . Louis ow:na t orty- 1'1vo 
coro , the Feder al lnteraodictc Crodit 
Bank ot St . Lou1a tbreo oars, nnd tho 

-St . Louis Bo : t ar Cooperatives and 
tbe r roduot1on Credit Cor~orst1on ot 
s t . l ouis one eoch. 

In tbo poot ~hoao organiza tions hnve 
been purchasing ete te liconso t sgo , 
but I om i nroraed tha t 1n corte1n 
other l and benk districts the cnrs 
bon~ tbo ord1nory Un1tod ~tatos licens e 
plntes. 
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These tour loan agonoiee aro ell 
orsnn1 zaod under , eta or Congress . 
The interes t on their bonds is 

ronteod by tho United St s toa 
sovcrnmont . Thoy o~e UI!.dor tb.o 
41root GUpe~~1 e1on and control of 
tbe Governor ot tho For.m edit 
Administra tion in /oshington. The 
,;;)t. Louie li*"nk tor Cooperatives 
and :Froiuction Credit Corporation 
ot s t . Louis are opor ting exclusi ve ly 
with goyerncent funds. Tho Federal 
Land Bsnk nnd the Intorme4ioto Crod1t 
snk issue oDl sell to the 1n•ost1ns 

public their debent1..wrea • but a very 
lar o part ot tho monoy which they 
lo n is obtained trao the overnQont . 
The employees ot the tour bnn ·s ore 
tree tod as gOYern:,nt eaplo.,oes tor 
tho purpoee ot the United St otes con­
omy Act under which the pay ot govern­
ment employees 1s nt eaont reduced 
fifteen percent . 

The teT'm rttarm credit ad:mintstratton" • we understand , 
has been subotituted tor •tcdorel t erm lo n board" , and tl1o two 
ternus ore used 1ntorebangeably ln this OJ>inion. It orpo'lrs t t 
oerto1n property, except renl eatnto . ot toderel lond b"nYJ and 
loan essoc1e t1ons are oxempted tr . teclorol. :Jteto , municipel , 
ond loo l t ax tion. Those exemptions are epooitioally set out in 
Section 931 u. s . c. A. Title 12. 19:53 • Cumulative nnual Fooket 
Part . I .. o c.ent1on 1o made ot motor Tob1oleo therein. 

The epoc moking c oso ot ~cCulloch " . 'aryl.and , 4 L. E. 
570 , (1819) denied the stote tho riFPt to lOYy o t ax upon tho 
buainoaa or a corporati on creotod by the federal ~~~rnmont as 
on 1natrucentol1 ty or tho GQVOr~ent , but tho outhor1ty ot the 
at to to le?y t ax upon property belon81118 to thut 1nstrunontal1 ty 
or governmont was therein recognized . 48 quote from the opinion of 
Cblot Justice Unrahell, l . e . 609: 
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"This opinion does not dopr1ve tho 
sta tes of cny resources which they 
or1g1~t. lly poseetu:J~d . I t dooa not 
extend to a t ax paid by ·the r osl 
proporty of tbo bank , 1n co~on with 
the other reel nroporty w1th1n the 
sta tG , nQI" to t' t nx 1mposod on tho 
intor oat wh1ch tho c1t1zone ot Uary-

·l end ·may hold i n thie i nstitution . 
i n cc~!lon with othor property or tho 
a~ao descript ion .throughout tbc sta te . 
~ut this 1a ~ t ox on the oporo~1ons ot 
tho bank , and io , conGoquontly , e t cx 
on tha operation ot &n 1n:~trument 
employed b1 the sovar~ent •or tho 
Union to e~r.ry ite powers i nto oxo­
cutton. Such e t Bx must ~e uncon­
at1tut1cmal . " 

There 1s o well det 1nod d13t1notion between a ~1% on 
the oporotion ot e governmen t ogonoy ond a t ax on the prop rty ot 
tho ee;ont. In the UcCulloc~ oose-. Guprc , tho t ax atto:1pted to 
be lovied by tho s tate ot Laryland woa held to be uneo~st1 tut1onel . 
~· e ttoot ot t he tax was t o prevont the 1;)4U1nr ot not~s by the 
bunk without poyi~ n oorta in t.lx on or.ch note • 1n pro?f)rtion to 
the ' s ize of tho no\a, to the st~to or Maryland. 'flm r uprame Oourt 
e e i<11 1n tho U~ioZt Fecif 1c Reilro·1d Company v . Ponlston, 21 I •• Sd . 
787 \1075) l . e . VQ5: 

"Tho t ax , thcrgf ora , woo not upon dny 
~ oporty of the benk, but upon one or 
ita opora tions ; i n f act , upon its riGht 
to oxiot os crea ted . It was o direct 
1mpo~1me~t in tho way ot a GOYer~ntnl 
opera t i on _.~r1'ormed throueh the b nk as 
nn eecnt . I t was o ver y dittoront thing , 
bo1h in its noture and etrect , f rom a 
t 3x on tho ITopert y ot t ho bunk . " 
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In the Union raoit1c cnee aupro, tho corpora tion WA S 
on agent of the gonornl sovornment desitne~ to be em~loyed in 
both oilitory end postr l aerv1eo tor tho sovernment . In tha t 
case the court a 1d, 1 . c . ~92 : 

"It may, thoretoro , be considered 
aa settled t t no consti tut1onal 
implications prohibit o sta te t ax 
upon the m:p~rty ot n agent ot 
the govornman ~ly been use 1 t ia 
the propertJ or such an ogont . " . 

The atote has tbe r1€,bt to tmpoae t oxes upon ::1n u ant or 
tho foderol sov~~~nt no long ~• that t ax does not i~poir tho 
agont ' a etr ietenoy i n tho discharge ot his duties to the govern ­
Dent . At page 793 of tha Union Pooific cose , auprn , the court 
an1d: 

•• It 1a, therefore DDnitoet that 
exemption ot r odorai ogenciea tro 
stnte tex~tion ia dopondent , not 
upon the nnture or tho agents . or 
upon the mode of tho1r constitution ~ 
or unon ths tact tht\t they ere 'gen~s. 
but u~on tho effect ot the ~x ; th t is . 
upon thG question Whether tho t~x does 
tn truth depr1vo them or power to oerve 
the GOVernment ea th y vere i n tended to 
serve 1t, or dooa b1nJor the ert1cient 
exero1so ot their pcmer . .l. ~upon 
thoir T"TO':'\Orty hae no such nocooanry 
ettect . it loeii'i iliom rreo to !Is­
chars~ tho duties ·:.hoy *hllTO under-
t nkcn to perform. • t ;..x upon th ir opore­
t1ona 1a o direct obstruction to the ox---erclao ot Foderol po~re . ' 

The ebovo princ1pleo ore fully recogni zed in Johnson v. 
Mcr7land ( 1920) • 66 L . .d . 126, wherein tho court held tho t a 
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post ottico mployoe could not bo roqu1rod to ke out o eri~a~ ' s 
license c n condition procedont to his portarmonce or his duties 
aa mail carrier. court held thnt to ousto1n uch c l aw uould 
be to llow the e ·t a to to set up q llf1ca t 1ons tor a Cl.U il currier 
in excess or the q 11t1ont1ona required by tho federa l ~oYorn­
oent ror tho perto~oneo or his ofticiol duties , ~n th t s uch a 
atnte l ew 1nterterrad with end 1mpedod the mtlil c4' rrier' s a ttompt 
to oboy orders ot the tcderol s overnment . 

It is now well settled th-l t esonts or the tedoro 1 govern-
ment , such as mail carriers , roquirod to cooply with this 
police regulft tion , leyYi an ennual license tax on all motor ~o­
h1olos and tha t this license ror on automobile or a m311 corrier 
must be obtR1nod, oven though the automobi le ia usod exclusively 
ror government purpooes . s t a te v . ~1les (1921), 199 Poe . ( ash.) 
749; c onweol~ v. Oloason (1918) , 118 n. E. 6~ t!nsa.; Ex P~rto 
~orshsll , (l918) 75 Fl a . 97 . 

e haTO round no toderal or otata proY1s1on specifically 
oxc~ptin~ utooobiloa used b y t federa l egency tram tho stnte 
auto license t ax. It 1s apparent fro the absence of ony suoh 
l ee ialut1on tb t Congroas bad no intenti on or oxempting such 
automobiles tro tbe paymon t or t his t ax, and a ny e"Xomption w~d ba•• to be apeoirtcolly providod . uch eoeoo to bo the rennon1ns 
ln Cro an v . D1otr iot ot Columbia , 2 Fed. (2d) 924 , 1. c . i25, 
exprest~ed in the r ollowins language : 

'In v1ow or tho neceos rily l arge 
numbor ot these publ1o vGbioles in 
tho D1atr1ct , t he reason tor bring-
in them within tho purvie of th1a 
act becomes oppGrent . One eYident 
purpose o~ the s et wos to rnoke 1 t pos­
sible to identity traftic 1 w •1ol torB , 
end it 1a cle nr , e think , that to have 
excluded thie lorgo class of vehicles 
would have frustra ted to o consideroblc 
dosroo tho purpose i ndica ted . 'Qteover , 
it evidently wos tho view or Co~eea 
thet o special proY1eion wcs necess ry 
to otfoot tho exemption ot thia class 
ot vehicles tr<rt tho peyt:tcnt or t oea 
tar r egistra tion nnd t ess. n 
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It 1a, thore!"ore . the opinion or t;h1 s office that 
since tho bonks end aasoo1o t1ona rofer:red to in yotll' letter 
or-e aeenoi es ot the tadors l goverru;1ent and tho t1 tle to the 
outo:!lob1lcs 1n q,~eert1on aro v.eatod in thn t egency, thot absent 
spco1f1o ex"Oo:ption, e ech ot theno agency outot'lob1lee must 
carry n sta te outO!l ob!lo 11conee t og. · 

Approved : 

H6'! flcf{tF.·Il"ffi~'R 
Attorney Genorol 

noapaetfully submitted, 

Ftt •tr4Q:.I N E • R ' 0 \l 
Assistant Attornoy General 


