:?‘\'“‘/ ATTO LICENSE PLATES - Required on automobiles of Government agents,
FEDERAL LAND BAFKS « Required to procure license tags for asutome¢hiles,
T

December 30, 1933, Fl L

m. G. V. mﬁd

Ceneral Counsel

Term Credit ~dministration
3te Louis, Missouri

Dear Sir:

7e have yowr reqguest of December mth. 1937, for an
opinion upon the following state of facts:

"The united States government
ownsg sixty-two and three-tenths
percent of the capital stock of
the Federal lLand Benk of =t., Louis
and one hundred percent of the
capital stoeck of the Mederal Inter-
mediste Credit Pank of 5t., lLouis
the 3te. lLouis “ank for coopornt{ns
and the Iroduction Credit Corporation
of 3t, Louis.

I should like & ruling from you as
to whether these four institutions
should be recuired to purchase Mise
souri State licenses for the cars
owned by them, The Federal lend
Benk of t, Louis owns forty-five
e¢ars, the Federsl Intermediate Credit

 Pank of S5t, Louis three oars, and the
3t. Loulis Bagpk for Cooperatives and
the Froduction Credit Corporation of
39t. Louls one each,

In the past these organizations have
been purchasing state license tags,
but I am informed that in certein
other land bank districts the ecars
bear the ordinary United itates license
plates,
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These four loan agencies are all
organizaed under .cts of Congress.
The interest on their donds is
guaranteed by the United States
ﬁgornmnt. They ere under the

ect supervision and control of

the Covernor of the Farm Credit
rdministration in Washington. The
3%. Louls Bank for Cooperatives
and Froduction Credit Corporation
of 5t, louis ere operating exclusively
with government funds., The Federal
Lend Bank snd the Intermediante Credit
Penk issue and sell to the investing
{ubue their debentures, but a very

erge part of the money which they
loan is odbtained from the government,
The employees of the four banks are
trezted as government employees for
the purpose of the United States Zcon-
omy Aet under which the pay of govern~
ment employees is at present reduced
fifteen perecent.

The term "farm credit asdministration”, we understend
has been substituted for "federal farm loen board”, and the ‘ho
terms are used interchangesbly in this opinion. I; appears that
eertoain property, except renl estate, of federal land benks and
loen associetions are exempted from fol-ral. stete, municipel
and local tax«tion, These exemptions are specifieally set ou& in
Seetion 931 U, 3, C, Ae Title 12, 1935, Cumulative innuel Focket
Farte Fo mention is made of motor voh{ohs therein.

The epoc making ease of MeCulloch v, Maryland, 4 L, E,
579, (1819) denied the stote the right to levy & tax upon the
bnsimn of a gorporation ereated by the federal government as
en instrumentality of the government, but the suthority of the
state to levy & tax upon property boioneins to that instrumentality
of government was therein recogniged, 7e guote from the opinion of
Chief Justice lMorshell, l.c. 609:
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"This opinion doces not deprive the
states of sny resources which they
originelly possessed, It does not
extend to & tax paid by the resl
property of the bank, in common with
the other resl property within the
state, nor to & tex im d on the
interest which the oitInnl of Mary-
‘land mey hold in this institution,
in ecmmon with other property of the
same desoription throughout the state,
But this is =« tax on the operations of
the bank, and is, consequently, a tax
on the operation of an instrument
employed by the govermment “"of the
Union to carry its powers into exe-
cution. Such s tax must bYe uncon-
stitutional,”

There is a well defined distinetion bhetween a tax on

the operstien of a govermment ageney and a tax on the property of
the mgent., In the XcCulloeh case, supra, the tax sttempted to
be levied by the state of karyland was held to be unconstitutional.
1‘&. of the tax was to prevent the issuing of notes by the

Eylnp s certsin tax on each note, in proportion to
tho aim of note, to the state of laryland, The Zupreme Court
scid, in the Union Feeifie Reilroad Company v, Feniston, 21 L, 2d.

{1878) 1.c. 793:

"The tax, therefors, wes not upon any
proparty of the bemk, but upen one of
its operations; in faect, upon itz right
to exist as created. % was o direect
impediment in the way of a governmental
operation performed througsh the bank as
an sgent. It was s very different thing,
both in its neture and effect, from a
tax on the rroparty of the bank.,”
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In the Union Faeific case, suprs, the corporation wes
an agent of the genersl govarmon! desigmed to be employed in
both militery and postel service for the government, In that
ease the court saild, l. c. 792:

"It may, therefore, be considered
as settled that mo constitutional
implicetions prohibit a state tax
upon the of an agent of
the government merely becnuse it is
the property of such an asgent,”

The state has the right to impose taxes upon an agent of
the federsal govornment s0 long as that tax does not impair the
agent's efficieney in the discharge of his duties to the govern-

ment. At pasge 793 of the Union Facific easse, supra, the court
said:

"It is, therefore, menifest that
exemption of ?odorai agencies from
state texation is dependent, not

upon the nature of the agents

upon the mode of their omsti‘uum

or upon the faect that they are n@on{a
but upon the offoct of the tax; thot is,
upon the question whether the tex does
in truth deprive them of power to serve
the government as they were intended to
serve it, or does hinder the trﬁoiont
omein or their pmr. L Xax upon

3 0:: t%&vaa 'ﬂfo%%

cherge the duties they *have undere

token to perform. i tax upon their gpers-
is a direct obstruction to the ox-

ercise of "ederal powers,”

The above prineiplas are fully recognized in Johnson v,
Meryland (1920), 66 L. 2d. 126, wherein the court held that e
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post office employee could not be required to take out a driver's
license as n condition precedent to his performonce of his duties
as mail carrier. The court held that to sustain such = law would
be to sllow the state to set up quulifications for a2 mail carrier
in excess of the qualifientions required by the federazl soverne
ment for the performence of his offiecisl duties, and that such =
state law interferred with and impeded the mail carrier's attempt
to obey orders of the federnl governuent,

It is now well settled that agents of the federsl govern-
ment, such as mail esrriers, =re reguired to comply with this
police regulation, levying an ennual license tax on cll motor ve=-
hicles and thet this licernse for an sutomobile of a mail carrier
must be obteined, even though the sutomobile is used exclusively
for government purposes, state v, Wiles (1921), 199 Pec, (Wash.)
749; Commonweelth v, Clossen (1918), 118 N, =, 558 Mags.} Ex Farte
Marshall (1918) 76 Fla, 97.

‘@ heve found no federal or stete provision specifically
exempting sutomobiles used by = federal egeney from the state
auto licernse tax, It is apparent from the sbsence of nny such
legislation that Congress had no intention of oxempting such
sutomobiles from the peyment of this tex, and any exemption would
have to be specificslly provided., such seems to be the ressoning
in Crosem v, Uistriot of Columbis, 2 Fed, (2d4) 924, 1. c. 925,

expressed in the following language:

*In view of the necesssrily large
numbey of these public vehicles in

the District, the resson for bringe

ing them within the purview eof this

act decomes appsrent. One evident
purpose of the zet was to make it pos-
sible to identify traffic lew violastors,
end it is elenr, we think, thst to have
excluded this large c¢lsuss of vehicles
would have frustrated to s considerabdle
degree the pwrpose indicated, lNopreover,
it evidently was the view of Congrees
thaet o speciasl provision was necesssry
to effect the exemption of this class
of vehicles fram the payment of foes
for registration and tags.”
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It is, therefore, the opinion of this office that
since the bemks and nssoeictions roferred to im your letter
are sgencies of the federsl government and the title to the
sutomobiles in qrestion are vested in that agemoy, that absent
specifioc exemption, esch of these ageney autonobi isa must
earry s state avtomodbile license tag. '

Respectfully submitted,

FRARKLIN %, REAOAW
Assistent ittorney Cenersl

Lttorney Csneral
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