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r. Charlee C. Hayward
lember of Legislature
Jefferson City, Missouri

Dear 'Yr, Hayward:

In compliance with your oral request of this date
that we render an opinion relative to the ter: of employment
of the Secretary of the Optometry Board, it is our opinion
that sald secretury serves at the pleasure of the Board,

The facts ae we understand them are: (1) That the
present fecretary was requested by the President of the ‘tate
EBoard of Optometry to reeign and (2) hies refusal to comply
with sald request. The queetions be'ng: (1) ‘ust the
secretary resign? and (2) upon hieg failure to do so what steps
are necessary to remove him?

Section 13408 R, £, ), 1929, provides in part:

"The mombers of said board shall within
thirty (30) daye after aproint ent, and
annually thereafter in the month of July
meet and organize by electing a prelidon‘
from anmong the members thereof, and a
secretary who shall also be the treasurer

of sald board, who shall not be a [§

of said board, but ﬁ_ﬁn The a ronuEnblo
practicing optometrist.' The saild secretary
and treasurer, before entering upon his
dutles, shall file a bond with the secretary
of state in the penal sum of 1§,000,00 rays
able to the State of Miscouri to insure the
faithful discharge of his duties in paid
office."
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and further,

":; and also shall adopt a seal; and the
gecretary shall have the care and custody
thereof, and he shall keep the record of
all the proceedings of said board, which
shall be opon at all times for publie
serutiny ete."

Section 13600, #, 8. “o. 1929, provides, among other
things, the following:

"The board shal! hold meetings for the
examination of apnlicants for registra-
tion and the transaction of such other

business as shall tain to its dugies
at least onoo in £§E §§!,

Thus, if the board meets for the purpose of employing
A new sceretary or to discharge the present secretary, it may
do so, The secretary appointed by the “"tate Hoard of OUptometry
gerves at the pleasure of gaid board and may be removed by it
when said board desires, Thus,if the secretary refuses to
resisn, further compensation to hin should be disallowed;
possesegion of the board's records and seal be taken from him;
or court order of ouster obta'ned,

“ver the members of the board are subject to removal by
the Uovernor. We gquote from Laws of Missouri, 1933, page 326,
Secton 1:

"The Governcr shall have power and he is here-
by authorized to remove from office, without
aseigning any other reason therefor, any
appointive state official required by law
to be aprointed by the Governor, whenever in
hie opinion auch removal 1s necessary for the
betternent of the public service, but the
Governor may, at his discretion, in any order
of renoval which he may make under auvthority
of thir act, aseign additlonal and more specifie
reasons for such removal,"
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A1l laws and parts of laws in eonflict
with the provisione of this aect are here-
by repealed insofar as such laws and parts
of lawe are so in conflict,"

Trustin: this answere your guestions,and if we have
not,kindly tell us and we shall further advise you in the
prenises. _

Yours very truly,

James L, HornBostel
Aerslstant Attorney-Cencral.

APPEOVED:
ROY WeKITTRICK
Attorney-ieneral,
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