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Se cretary of Opt01JE>try Board Per• vee at pleasure 
of Board. 

I I , 

ovomber 22. 1933. 

•r . Charle s c. ayward 
e~ber of Leg1alature 

Jef f eraon Ci ty. 1eeo~ri 

near • Hayward : 

In compliance with your oral request or t h ie date 
that we render an opinion relative t o the ter . of e ployment 
ot the Secret ary of the Opto~otry Board . it 1a o'Jr optn1on 
that aid secret ary serves at t he pl easure o f t h o oard. 

The facts as wo understand the~ are: ( 1 ) That the 
present , ecre tuy was requested by the Preaident or the St ate 
Board of o t o:'!letry to res i gn and ( 2) h ie ref11 aal t o eo:nply 
with a 1, requeat. ~he quest 1ona be ' ng: (1) uat t he 
~eeret r1 rrs1gn ~ nd (2 ) upon h1s failur e t o do so what tepa 
arc nec~~ear7 t o re~o · e h'm? 

~ ect1on 1 3498 H. :? . \! ) . 1Q2 9 • p .... ov jdee in nart: 

~. ~~oere or lai d board shall wit hin 
t h irQ ( 30) daJ«' after a p o i nt ent. and 
annually tbo~eatter 1n the mont h of J• 17, 
=eet and organize by el oct1ng a president 
f r om a ··ona the member a thereof • and a 
secret ary who ~hall alao be the treaaurer 
o~ aa1d board. wr o shall no t be a memb~r 
of ea2d board, but who ahiiT ""De-a re utable 
practicing opto~etr1et.' The aaJd aecretar7 
and treasurer. betore entering upon hie 
dutiea. shall t i l e a b~nd with the aeereta~ 
ot sta te i n the penal 8U11 or &,ooo.oo p&J'w 
able t o the St a te or 1er.ouri t .l 1nsur~ t he 
fait~tl d1acharge Of h is duti Ba i n eaid 
off i ce." 
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lin d further. 

": nd alao eh 11 dopt aeal; and the 
aecretar1 ahal1 haYe the oare and eustod7 
thereof, and he ahall keep the record ot 
aJ l the ~ooeed2nga or aa1d board , wh1 ch 
aha l l be open at all tt ee tor publ1c 
a cr u t1n7 ete • .,. 

Section 1:5600 , n. B. o. 1929, provid~a, a~ong other 
t hinga, the foll owing: 

"The board aha 1' hold eet 1nga tor the 
examination of apnliean t a tor r eg1atra­
t1on and the trans ct on or s uch other 
buain" •• ~ ahall pertain !2 ita du~1ea 
at \eaat once in three montba:w-- -- ..;.;.;;;;;;..;;;..- -~-= ........ 

Thua, 1r tho board ~eeta tor the nur poae ot e=ploy~ 
a new eocretary or t o d1acharse the pr~eent aecretar7, 1t ma7 
do ao. The eecret3r7 appointed b7 the ~tate Soard or Opto. etr.r 
ser ves at the pleaeure or ea1d board and ma7 be ro~oved b7 1t 
when aaid board deairea. Thua , it the secret r, retueoa to 
reai , turther co~penaat1on to h1~ ehould b e d!eallowedJ 
poaaeaelon ot the board' ~ recorda and aeal be taken from him; 
or court order or ouster obta 1 ned. 

' v•~ the mbere ot the board are subject t o remoYal bJ 
the Governor. ··e quote tro Lawa ot iaeour1, 193&, page 328, 
5eet on 1: 

"Tho oYer nor ahall have power and he 1 s here­
b7 authorized t o reroov t ro of f ice, without 
aar1gn1n~ any other re ~ aon therefor, anJ 
aopo1ntive etate ott1c1al required by law 
t o be appoillted bJ the Ooyernor, wbooever 1n 
hie opinion euch re20v 1 1a nocee~&rJ tor the 
bette ent or t he public aerv1ce. but the 

oyornor ma7• at h1a c1ocretion. 1n any order 
of re"'loval w!l ~ ch he •7 make tJnder a uthorl tJ 
ot t b1r a-ct, aar1gn ad41t1onal and , ore apeo1t 1o 
rea~ona tor 8 lCb re uovat.• 
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"All l nwa and parte of lawa 1n contl 1ct 
with t he prov181ona of' th1~ act are here­
b)' repealed ineofar ao such lcura and parte 
of lawn aro so 1n enntl1ct . w 

Truat1n~ th2e anewere 7our queat1ona,and if •• have 
not , kindl7 t•ll us and we shall tu:rtho:r adv1•e you i n the 
p:re":21 .. ea. 

APF. OVT D: 

R >Y lfcidT'i'HICK 
At torney ~eneral. 

Jf..ih l G 

Your o ver,- tr-uly, 

James L . Hor nBostel 
a1s tant Attome,r•Genoral. 


