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'1\;y Boaorable 'f, J ,Barper 

l ~~'v Prosecut ing Attorner 
\.-\ Stone Copt7 

Galena, II! a aourl 

Dear Sir& 

Your requeat for an op1Jl1oa dated September 25, 
1933, waa referred to ae by General llcD.ttrlck. I f1D4 
that your requeet la in the following for.aa 

•1 would like an oplaiOD for the benefit 
of the Aaaeasor and Couaty Judges, aDd 
that 1• 

'Doe• the outstanding accounts-book 
accouata ot a merchant c~ UDder, 
and are they taxable ae merchant 
stock' or do they repre•ent peraoaal 
property.• . 

Section 9'156 .Revised Stat ute• JUaaour1 1929, prOT1dea 
1n part aa followaa 

ufhe aaaee•or or hia d6put7 or deput1ea 
ahall bet-nell the tint daya of June and 
JanuaJ-7, and tlfter being t'umiahed w1 th 
t he neceaaary book8 and bl~ by the 
county clerk at the ex.peue of the couat7, 
proceed t o take a list of the taxable 
personal property 111 the oouaty, to'lfll 
or diatrict, and aaaeaa the Talue ~ereat, 
in t he manner following to-wit: He ahall 
call a t the ott1ce, place ot' do1Jlg businesa 
or residence of each person required b,J 
th1a chapter to lis t propert7, and aball 
require ·such persona to make a eorreot 
atatement of all taxable property owned 
b7 such person, or Ullder the care, charge 
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or maageme~ ot wch per a ca. exce~t 
-.erohudiae which ~ ~ reCJBiied 4:q 
R!I. a license tax, ~"lieing 1Jl any couat 7 
or-thia atate ~accordance with tbe 
proviaiou ot this chapter, aai tM 
peraoa 1iating tbe propert7 ahall eater 
a true aDd correct atatement. or auclt. 
propertJ ill a priated or wr1ttea blank 
prepared r or that purposeJ 11h1cll atate­
-.ent atter beiDg f'1 lled out, ahall be 
aigned am aworn to, to the utent re:­
quired b)' th1a chapter b)- the peraoa 
11at1Dg tbe propert7 aD4 delivered to 
the aaseaaor. Such liata aball oa.­
tain;*~.,.~l+-::-• ... • .. · 

eleventh, all other p~ ~ rrr"' 
entmeratedTescept .er d ae, b a 
and account• reoelTable, aDd other cre­
CI'Ita ot a •rohant or ~~&nii?icturer.­
ir!ity out of the' sale ot goOda • ...,... 
and a ercliiidlie, whteli"'baie &en retumed 
tor taxat!oa, Uader aeci!Oiia 1¥!!1 aid 
Mll R, s, 1929,) ~ .!!!. T& ueJfl'ir*H 

,!!!! neg other apec1ea of' ptopertz !!2!, 
exegt !?Z law ti'Oa t ax.atiOa. 

Sect1oa ftlie prOT1dea aa tollowaa 

•'fbe oath to be s1 gne4 aDd awon to by 
each peraoa ll&k1Dg the atat-t ot 
p:ropert7 N quire4 b7 thia cbapte• ahal1 
be aa tol1owa: I, , 
do aolemnly a wear or afflra tb& t the 
f orego!Dg 11at containa a true and cor­
rect atat .. eat of' all tbe pr~perty ~ 
a ble b7 t he 1-a of' the State of' M1aaC11!'1 .. 
1.1lclud1~~ all other propert7 1 
and ita Ta.lue., which I owned on the t'1rat 
da7 of' Juae, 19 ___ , or wh ich Z had UDder 
rq charge or aanageaent, or any 110ll&7 or 
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proporty due me on ea1d da7 troa solvent 
pereone or coapan1ea, on note a~ accotate 
or otherwise~~- ... w-~~~~lit~ 

Secti on i?Q5 Beviaed St atutes laeour1 192G,prov1dea 
aa .to1lowaz 

•so peraon &hall be required t o 11at a 
greater portion or •nJ credita than he 
bel1evea w111 b& received or can be 
colleoted.~v:ri.'~''i#"-.....W itilw**" 

Section 99?'1a 

••***"~,..cHr~~ term 'cred1 ta • # 

wherever uaed 1n the chapter, aball 
be hGld to ee.n ond 1aclud .. ~~~t4 
every o1a~ or de.aDd ror mone7, 
interest, or o ther valuable thtng 
due or to becoae due . .. .,.,.~~lH.r-.n~" 

Our Supreme Oourt i n the caae of State ex rel. v. Geimer, 
~16 o. 696, 1. o. 696, aaldt 

8 Acoouata receivabl e are amouata owing 
to a creditor oD open account. ~ 
are 1n tho nature or cl-.d.i ta which, uader 
tne atat ute (S.c.l2967, R. S.lgl~J , in• 
elude 'eYeJ'7 claia or d-Dd tor ftloDe7, 
intereat or other valuable thtaa, clue or 
to beca.l clue. ' tlaaa det1ne4 the7 are 
declared b.J tbe atatute above cited to 
be perBOD&l proport7. Aa auch tbe7 are 
proper eab~ecta or ta&atioa w1th1D tbe 
11Bdtat1ona atat.t.M 

In the caae ot State ex rel. v . 'l'obe.oco CQIIP&n7, 140 .ilo. 
218, 1. c. 122, our Supreme Court aaidt 

·~teDdant coapanJ 1u1•t• that 1t 1a 
a manutactu"r an4 that lt ehoul4 have 
been 11cenaed and taxed oil all raw -­
ter1al, 1'1111med prod•cta , and tool a • 
-ohiaeJ-7, and a pgl1a•e•, •• 1• pro­
v14e4 b7 ••ot10D 6821, Rew1aed Statute• 
1888, and page 21'1, Lawa oi" l8i8, ~or 
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taxing and 11cena1Dg 188rcb.enta~ and 
that aa tbe defendant na not thua 
aaseaeed tmt the aeaeaiiJilent 1a void 
and also th• tax. 

The asaeaement waa not, we t hlnk.vo14 
because the propSPt.J waa aaaeeaed aa 
ordinary personal property, even 
though def'elldat ay have been at tt. 
t1ae a .umtaoturer. ~~"'~,.._ 

DeteDdant'a porsonal propert7 waa 
properl-y tad!~ 1D ikllltgo .. ry ~t7 
tor the tax sued tor.~*~~~~*~*" 

I aa aaauml~g t_bat 111 7ou.r requeat when 70u uaed t be 
phrase 'accouat1Dg book o~ accouata ' you are ref'errln , t o ac«sounta 
receivable aa sh own bJ the aerchaDta' open account booka, aDI atart-
1ng w1 tb th1 e ua~tioD our Supreme Court baa ruled in the Gelmer 
ease that acoouate receivable ere peraonal propert, and .ubject to 
aaaeaaaent aa fUoh. ~here ia no doubt t hat accouata rece1nble 
small be turne4 1n on t he pereonal aaaea•ont l1at, tor the propert7 
owner takes oath tbat h11 asaeaat.uent liat conta1na all mone7 or prop­
erty due h1• on June ~1rat 1'rom solvent peraona oa account. Then 
too, under the law the aaaeaaor 1e charged w1 th aeseae1ng all peraoa.l 
propert7 not epec1r 1ca117 exempt ed bJ law and account s reee1Yable are 
not exempted but in tact the asaeaaor 1s epecif i cally required to make 
a return on all otber per,aou.l propert7 not epeo1t1callJ enumerated 
and accouate reoe1vable .tall w1 th1n tbla claaaU1cat1on. 

It 1a true tbat under the eleventh enuaorat-ion or taxable 
propert7 aa aet out in ~eetion 9756 as rev1aed i n 1929 • our Legla­
lature 1e ahown to have excepted aorchand.iae, billa and acco\11lta 
rece1 Y&ble and other ored1 t a ot a merchant ar1a1ng . out or the a ale 
or gooda which bas been rot urned ror taxation \ll'lder the prov1a1ooe o.t 
Sect i on 10081 Revised St atute• Missouri 1929, but th1e exception aa 
ahowft 1n tbe ae1on Acta ot 1923, page ~751 provldee t hat wh8n 
th1a' law •• paaaed only merchand1ae wa a excepted Uld thie purported. 
ezoept1on of accounta receivable o.s ·t t appeara 1n the r"1aed atatutea 
1CJ not a true copy of the law aa paaaecl , and 1a an error wbieh ahould 
be cbarged aga1nat thoae who r evised the a tatut-ea. 

It accounta reeeivable are not aeaeaaable aa personal p~p. 
ert7 then our Supreme Court was wrons 1n the Gelmer caee above dec14e4 
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1n 192'7 bJ the court en bane , conatruing this very eeot1on ot 
law paesed i n 1923 and decided this very point in issue. 

It 1a t o be noted turthor tbat 3oction 10081 R. s . 
Ko. 1g2~ aa amended in the Laws or 1931 , page 360, which pro­
vldea a teir JDBthod tor doter-:tin1ng tho reasonable amount due 
tbe State of K aaour1 as a merchant's license tax, is baaed 
on t he &'Tlount ot mercband1so aid merchant c&rrioa 1n stock 
and none of i t s prov'lsi ons t ako tnto considerat ion the mez-­
cbant'a accounts roceivablo as a baaic tor determining the 
JllerchaJlt'a license tax. It ia true that the mrchaat'a llc­
enae tax ia a propertJ t ax am as aueh hie mercbaruUae ahoul4 
not be doubl7 aaaoaaod, hence tbe exception in the statute. 
~e Tobacco caae , supra , hol da that even ~orcban41ae la subject 
to a propert y t ax under th4 pro~iaiona ot Section 9756, and 
the r13ht to conteat an unjust asaoesment must be in ~e aetbod 
provided b7 law. It ia true that no person 1e required to 
list an7 credit or aecountu recotvablo tor t axation .non the 
aamo 1a beli eved b7 him to be not collectlble . 

It tollowa that the opinion ot th1e ott1ce ia tbat 
Ul.lder tho Y1ssourl 1• relating t o taxation~ aeoounta rece1v• 
ablo are not rehandiee but are personal propert7 and ahoulcl 
be returned and aeaeeeed as aueh t or the purpoae or taxation. 

APPROVED! 

Rbt IColCITTRICf 
Attor.De.J Oeaeral . 

WOS:H 

Rospeottully submitted, 

Wm. ORR SAtrn:RS 
Aealatant Attorner General , 


