W,ﬂ

A _‘..v

TAXATTION: Accounts recelivable ldentified as personal
- property subject to assessment for purposes

0 of texation.
\V - |
*’ October 2, 1933 FILEL
10-7 - )
Honmorable T. J.Harper )
Prosecuting Attorney '
Stone Coynty B

Galena, Missouri

Dear Sir:

Your request for an opinion dated September 25,
1633, was referred to me by General MeKittriek. I find
that your request is in the following form:

"I would like an opinion for the benefit
of the Assessor and County Judges, and
that 1s

'Does the outstanding acecounts-book
accounts of a merchant come under,
and are they taxable as merchant
stock' or do they represent pemul
property.”

Section 9756 Revised Statutes Missouri 1929, provides

in part as follows:

“The assessor or his ddputy or deputies
shall between the first days of Jume and
January, and sfter being furnished with
the necessary books end blanks by the
county clerk at the expemse of the county,
proceed to take a list of the taxable
personal property in the ecounty, town

or district, and asssess the value thereof,
in the menner following to-wit: He shall
call at the office, place of doing business
or residence of each person required by
this chapter to list preperty, and shall
require such persons to make a correct
statement of all taxable property owned
by such person, or under the care, charge
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or management of such persmm, except

g;""““. Hosmes tar, Vuing I eny e i;oaoﬁnnty

s state In sccordance with the
provisions of this chapter, and the
person listing the property shall eater
a true and correct statement of such
property im a printed or writtem blank
prepared for that purpose; which state~
ment after being filled out, shall be
signed and sworn to, to the extent re~
quired by this chapter by the persoa
listing the property anmi delivered to

the assessor. Such lists =hall com-
taln it el el

ohnnt.h. other not t.bo
o%vt g thnr cre=-
or manufe

sale
To_ Mor sec
R, 5, 1929,) and If '_..‘_‘.!.3
species q_gg rty not
SEoupt by law From tazation:

Section 3769 provides as follows:

"The oath to be signed and swora to by
each person making the statement of
property required by this chapter shall
be as follows: I,
do solemnly swear or affirm that the
foregoing list contains a true and cor-
rect statement of all the property tax-
able by the laws of the State of Missouri,
nclwmm all other property,
and its value, which I owned on the first
day of Jume, 19___, or which I had under

my charge or management, or any momey or
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property due ms on sald day from solvent

persons or companies, on notes, accounts
or otherwlseiirciiwaiuvwi wiekteirirsoral

Section 9795 Hevised Statutes Missourl 1220,provides
as follows:

"No person shall be required to list a
ter portion of any eredits than he
lieves will be received or can be
collegtod ., wriririiici i i it "

Sectlion 99773

ResunnswepatnsThe term "eredits',
wherever used in the chapter, shall
be held to mean snd inecludesuwdiused
every claim or demand for money,
mmon, or other valuable thing
due or to become dAne,¥wdutdwEEEEEER"

Our Supreme Court !n the case of State ex rel. v, Gehmer,
316 ¥Mo. 694, 1. ¢, 696, said:s

"Accounts receivable are amoumnts owing
to a creditor on open account. They
are in the nature of credits which, under
the statute (Seec.120967, l.8.1910;, ine
clude ‘every claim or demand for money,
interest or other valuable thing, due or
to becomd due.' Thus defined they are
declared the statute above cited to
be per property. As such they are
proper subjects of tuntien within the
limitations stated,”

In the case of State ex rel, v. Tobeecco Company, 140 ko.
218, 1. c. 222, our Supreme Court said:

"Defendant insists that it 1is
a manufactuser that it should have
been licensed and taxed on all raw ma-
terial, finished gmm, m!tooll.
machinery, and appliances, as is pro=
vided by soction 6821, Revised Statutes
1880, and page 217, Laws of 1893, for ~
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taxing and licensing merchants, and
thet as the defendant was not thus
assessed that the sssessment is vold
and also the tax,

The assessment was not, we think,vold
becauss the property was asssssed as
ordinery personsl property, even
though defendemnt may have been at the
time g manufacturer,iriiiriiitiriid

Defendant's personal property was
properly texed in ilontgomery céunty
for the tax sued for,wsiisisreinus’

I am sssuming that in your regquest when you used the
phrase 'accoumnting book of accoumts' you are raferrin: to accounts
receivable as shown b{ the merchants' open saccount books, and start-
ing with thie assumption our Supreme Court hes ruled in the Cehmer
case that accounts receivabls are personal property and subject to
assessment as such, There is no doubt that accounts receivable
shall be turmed in on the personsl assessmont list, for the property
owner tekes oath that his assessment llst contalins all money or prop=
erty due him on Jume first from solvent persons om account, Then
too, under the law the assessor is charged with assessing all personal
property not specifically exempted by law and sccounte receivable are
not exempted but in fact the assessor 1s specifically reguired to make
& return on all other personal property not specifically enumerated
and eccounts receivable fall within & classification,

It is true that under the eleventh enumeration of taxable
property as set out in Section 97566 as revised in 1929, our Legls~
lature is shown to heve excepted merchandise, bills and sccounts
receivable and other credits of a merchant arising out of the sale
of goods which has been ret wned for taxation under the provisions of
Seectlon 10081 Revised Statutes Missourl 19290, but thie exception as
shown in the Session Acte of 1923, page 375, provides that when
this law was passed only merchandise was excepted end this purported
excoption of accounts receivable as it appears in the revised statutes
is not & true copy of the law as passed, end is an error which should
be charged against those who revised the statutes.

. If sgeounts eivable are not assessable onal
erty then mr‘&pﬂno t was vmsngn the Gehner :'ugo:;on am&
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in 1927 by the court em Lanc, construing this very seection of
law passed n 1923 and decided this very point in issue,

It 1s to be noted further that Seetion 10081 R. 3,
Mo, 1929 as amended in the Laws of 1931, page 360, which pro=-
vides a falir method for deteruining the reasonable amount due
the State of M'ssourl as a merchant's license tax, iz based
on the amount of merchandlise sald merchant carries in stock
and none of its provisions take Iinto consideration the mere
chant's accounts receivable as a basis for dete the
merchant's license tax, It is true that the merchent's lice
ense tax is a property tax and as such his merchandise should
not be doubly assessod, hence the exception in the statute,
The Tobacco case, supra, holds that evean merchandise is subject
to a property tax under the provisions of Section 9756, and
the rizght to contest an unjust assessment must be in the method
provided by law, It 1s true that no person is required to
1ist any credit or accounts recelvable for texatlion vhen the
same is belleved by him to be not collectlble.

It follows that the opinion of this office is that
under the Missouri lew relating to taxation, accounts receive-

able are not merchandise but are perscnal property and should
be returned and assessed as such for the purpose of taxation,

Respectfully sutmitted,

Wm. ORR SAWYERS
Aeslstant Attorney General,

APPROVEDs

ROY WeKITTRICK
Attorney Gemeral.
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