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Jlr. J'.D. Hawkins, 
Board or Barber E%am1nera, 
Webb City, Misaouri. 

Dear Sir: 

We hereb7 acknowledge your request tor an opinion 
dated July 16, 193S, whioh is in words and figures as follows, 
to-wit: 

"We belieTe it would be ot TerT 
great importance to our profession to be 
represented at this National ConTention, 
and would very muoh like to haTe you rule 
that we be al1owed expenses to this •eet­
ing.. Aa it is in another state our expenses 
would not be allowed unless you so rule. 
These expenses were allowed l ast year.• 

The seasion laws tor Missouri ot 1 9S3, page 92, 
proTite: 

"Sec. • • BOARD OF BARBER E.XA.MINEBS. -­
There ia hereb7 appropriated out or the 
atate treaau~. eighteen thousand dollars 
($18,000.00) chargeable to the state board 
ot barber examiners tund, the tolloWiug 
amounts tor the purposes herein expressed: 

* * * * * • 
D. For Operation. General expense: 

includins communication, printin& an4 
binding, traTeling expenses and other general. 
expense. And Material and supplies consist­
ingot stationery and ott1ce aupplies ••• t9,•50." 

Literally construed, that phrase "traTeling expenses" 
might be said to mean that thia money so appropriated can be spent 
by a member or t he Board or Barber Examiners as traTel1ng expenses 
ao long as be be going trom place to place--traTeling. Such is 
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a li~eral construction of the phrase in the Appropriation Act, not 
taking into consideration the Constitution of the State o~ Missouri 
nor the law creating ~he Board o~ Barber Examiners under which 
they ac~. 

It will be noted 1n aaid appropriation bill that t he Leg­
islature did not sa7 in so many words "necessary traTeling expenses" 
or •traTeling expenses incurred in performance ot public dut7", nor 
did the7 aay "traTeling expenses within and without the State ot 
Miasouri", all ot which phrases haTe been used in appropriations 
which were made by the Legislature tor t he use of other departments 
of said gonrn.ment in times past. 

We muat determine what is a legitimate obJect ot expen41ture 
tor said money appropriated to t he Board ot Barber Rxaminera to be 
used tor "traTeling expenses", and since ~he appropriation act itsel~ 
recognizes that some traTeling expenses are l egitimate under the 
law, we mua~ procee4 to examine our State Constitution and t he act 
creating the Barber Board, known as Chapter 103, R. s . ot uo. 1921, 
which chapter prescribes the duties ot the Barber Board. The Legis­
lature under our State Constitution (Article IV, Sec. 48) could not 
appropria~e public ·mone7 to pay such expenses as described 1n your 
request in the absence ot a statute authorizina either actually 
or by i mplication such attendance ot the conTention b7 members ot 
the Board. I quote Article IV, sec • .a ot t he Miaaouri Constitu­
tion: 

"The General Assembly shall haTe no 
power to grant, or to authorize any count7 
or municipal authority to grant any extra 
compensation, ~ee or allowance to a public 
officer, agent, aerYant or contractor, atter 
aerTice has been rendered or a contract haa been 
entered into and performed in whole or in part, 
nor pay nor authorize t he payment ot an7 claim 
hereafter created asains~ tbe State, or any 
county or mnnicipalit7 of the State, under any 
agreement or contract made without express au­
thority of law; and all such unauthorized agree­
men~& or contracts shall be null and Toid." 

Sec. 13525, Chapter 103, R. S. of Mo. 1~21 proT1des in 
part as follows: 

"The remuneration of each member shall 
not exceed t he sum ot t1Te dollars per 4&7 
while engaged in their duties as aueh, exclu­
aiTe ot the necessajf traTeliDS and other 
eiienses, t o which ey shill also-be entitled: * **The state Auditor is hereby directed to 
issue his warrants monthly, upon the State 
Treaaurer out ot this tun4 ont{ tor the payment 
9.!. lU. Hlfli'f, Stt1~e ani a cmieFiieceasaq 
expenses ..Q_ aa d -~ • ** •• 
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Sec. 13521 ot Ohap,er 103 provides in part as follows: 

~such board shall hold publio examina­
tions at least tour- times 1n each year, at 
such times and places aa 1 t may deem advisa­
ble. ****" 

Sec. 13534 of Chapter 103 proTides in part as followa: 

• Any person praot1oing the occupation 
ot barber without haTing obt a ined a certificate 
ot registration or permit a s provided in this 
chapter, or 1f1ll1'ull7 employing a barber 
Who has not such certificate or permit managing 
or conducting a barber school or college,. with­
out first aecur1ns a permit f rom such board, or 
f alsely pretending to be qualifi ed to practice 
as a b~ber or instructor or teacher or suoh 
occupation under this chapter, or tai~ing to 
keep t he certificate , card or permi t mentioned 
in this chapter properly displayed, or tor aD7 
extortion or overcharge pract ice4, and an7 
barber college, firm corporation or person 
opera'ing or conduct1ns a barber college without 
first haTing secured the permit provided for 
by this chapteit, or :tailing to comply with 
such aan1t&r7 r ules as the board, i n conjunction 
with t he state board ot heal th, presor1bea, or 
t or t he Yiolation o:r any at the proT1siona of 
' his chapter, shall be deemed guilty of a mis­
demeanor, ~.!.!!!board shall proceed apinat 
!!! such persona, •****• 

The authority t o traTal at t he expense ot t ho state must 
be foun4 in eame statute, otherwise, there is a constitutional 
prohibition on the state forbiddi ng payment of the expense 
incurred t herebJ'. Do t he portions ot Chapt-er 103 aboTe quoted 
prescribe such statutory duties on the Board of Barber Examiner• 
as they may i n the ~ltillmen' t hereof necessitate incurring 
expenses in attending the National C~nvention ot State Boards 
of Barber Examiners? We must take the law as we t1nd 1t. 

It will be obserTed after a careful reading of Chapter 103 
t hat t here is nowhere conferred upon members ot said Board b7 
any provision or the Act, at le~at so tar as we have been able 
to discover, any autborit7 to inour expense for traTel in the 
performance of any other duty t~ those duaies above recited; 
manifestly, none or those duties requir e t he attendance at said 
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conYention, and nane or those duties, either e%press or by 
1mpl1cat1on, require any traYel except in the State of W.aaouri. 

It is the opinion ot this orttoe t hat such a charge ror 
traYeling expense• is not a proper charge asainet the s tate ot 
K1ssour1 because it cou1d not be interpreted under a most straine4 
construction or t ho law to be a necesaar.y traYeltng expense 
within the State or issouri made in line or any ortic1al du~ 
prescribed in the statutee. 

APPROVED : 

Attorn.,- Genera 

Reepectrully submitted, 

10!. ORR SAWYERS , 
Assistant Attorney General 


