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CIRCUIT CLERK: Selary of Circuit Clerk, Section 11786,
P R. 8. Mo. 1829.

COUNTY CLERK: [/ Salary of County Clerk, Section 11¢&l11,

A\ R, 8. Mo. 1929,

i

June 18, 1823, 2,0

¥r, T. J. Harper,
Frosecutineg Attorney,
Galensg, ‘jssouri, _'?_j

Derr [ir:

<]
e are aeknovledging receipt »f your inpuiry of June
1, 1833, in which yu inguire as follows:

*Thenks for vaur opinisn in answer tc my 1a: .
with relsti~n 12 salaries of the County Clerk, sné
Circult clery of tiie Coumty,

Thzre ic cilte a8 eontroversy here over the watter, and
I would llike to further Lother yo with snother ~riasition
and tost is

-

Pirat, It eceng thot the lawz of 1921 were hel? c“c ﬂ?ti—
t:ti mal in the 312 Yo, supra, vage 157, =g n:t Le
uniform for salesries of County officers, 2nas =~ ot

section 11786 7. 8. 192C¢ 1e t'e law, which sllowe tie
vote to be multinlied by 5 Lo determine the basis of

the salsry of Clreuilt Clerks. Section 11811 is,
Tore, the gzweg gection o8 in the 19?1 set and wg de
¢l ered unesnatitutional as above refered to in ssid A2
TeTort; 80 fdoes uok the 1owe in- Foree befors thurt time

Legome onerative to-wit; seection, 11018 R. 8. 16197

\raiting Vour further
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u'[;.n.‘l‘ﬂ an bhis one miesti -n, M

The Suoreme Court of Visasurl iu the gase of State ex
rel Chaney v. Crinstead, 314 'o. 55, and sgain in “tate ex red
C'Connor v. Reldel, 45 5. W. (24}, 131, holds thot section 13,
article U of the '{ss-uri Constitution whlech provides:

#Tthe Ceneral Asgembly shsll, by 2 lsw uniform in its
reraticon, provide for and reculate the feee of nl°

county officerg, snd for & ie Durpose mav olrocify
the eounties Dy iopuletion,® '

_ It is not viclated 25 lon oe the nmetihcd of grlculsting
the vopulstion im uniform =8 to #11 nmties and as to each
class of officer=s.

Tae court In the Crinstead case above on naie 58 af




Mr. T. J. Harper, T June 18, 1933,

the opinion eayse,

#The law=makers can adeot say messure aot vronibited by
the Oanatitution: sur Canstitution oeing one of limita-
tiong, rather tuan one =f grants, It caanot bDe g2id that
an astianated Da,u]uflwn, wherse Lic sete bagle oFf dclimele
is uee? in 2ll c¢cunties, would render the law bad Lecause
of lag. of uniior. *Ly uE to the several clausseg, or ag bto

511 classes, !

It would thus gp car [rom eael of tlie above eages that
. o
g

each ccunty off e conecidered ss congtituting a gindle
olass 2:1¢ 82 long as tue barlis for detcrnining the populestion
for that clase or office is unifcorm throughout the eevers
countiecs of tlie %tate, then such Statute would be L}uv“*ﬁntional

eand valid., While the palaries of the Prosecuting Attorneys
were involved in the two zoove cases, tiz2 conclusion of 17w
reached therveln a2ifects 21 County CIificers, including the

4
Cierxz of the Cirecull Chrurt ard & Mexk of the County Court.

@
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. Sectisn 11805 1, S, Yo. 13828, vrovides a wetnod for
asecertaining the population Jf ¢n hnLiea for the vurvcse of
fixing the sajaries of County ({ficers, but veiny a gensral
Statute, it slionld ve resorted to only where no otacr metiod
1o8 been arovided by the Legislature (o ascertain the uvoiules
tlion ¢ ecties fsr the purscce ¢ Yixing the salary of e
particular county official. '

It is, therefcre, the Spinirn of thls Depariment thot
the proper way ol zgsceriaining tus vopulation aad bt .ereby
Tixing the galariee of the offiecizls of w ich yox moke insriyy
i ms followe:

Clerk of the Cireuit Jourt giould ve vald on the basis
of five timec the vole of the lnst presidential election, as is
provided in Seecticn 11783 B, 3. Mo, 1839,

@erv of the County Cours shiruld be paid on the begie of
three and ones-half times the vote G* titeg 1=t oresidentis]l eleo-
tion, as provicded i1 Seetion 118b1 . 8. Lo, 1989.

The salary of the Circuit Clerk and she Countv Clerk,as
ascertained from a caleculation ¢f the vote inlthe vresidentizl
electivn of 1932, would vecome el fective Janusry 1, 1933,

"The hichest vote 07 the 1lzst vresldeniisl eisctiont
means the hisuc:t vote cast for any office in that electinn.
If, frow esleulaticn of the votes as above described, 2t should
result in an increase o! salary, such 1increase during the term
of gaid otTieizl, under authority of S“tate ex re}h Harvey v.
Linville, 300 8. %, 1026, would not be in wiolation ~f Section
8, article 14 o! the Constitutim of “ise muri.




Mr. T. J, Darper, - June 18, 19Z3.

Yo. state In yonr inguiry th=t Seotion 11811 M, 8. Mo,
1929, 22 amended in 193] wre Ieclared ungonstitutional. Te
belleve, ' cwever, tiat v.u =sre in error in this reerect. Section
10995 n. &, Mo, 1919, whe mmended in Laws of 1951, nage 506.
In State v. harmilton, 278 8. Y. 273, the co.rt held thuszt that
amendeent wog vold and held tist ti- salary of the Qire it
Clerk wra to be Fixed vnder Section 10895 H, &, ¥o. 1818, wiich
is “ection 1174 R. 6. Mo, 1829,

Seetion 11018 R. 3. 'n. 1919, woc amended in Lawg of
HMegruri, 1921, »naize 808, snd Llint amendment hag not been de-
clared unconstitutional. Jeetiom 11013, =8 avdnded in 1821,
now 2nvears as Jection 11811 R. 3. Yo, 19239,

Fron tire foregoing 1t is, tharefore, the oninion »f tais
Depart ~nt that tie oslary of the Cireuit Clerr e-all be deferw
mined according to Section 11785 R. 8. ¥o. 1929, and the anlary
of the Ciexk of twie County Court shell be feterrined aceording
to Section 11911 R. 8. Yo, 1829,

APPROTND

Attorney Zeneral.
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