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Barry County
Cspevil.e, Missouri

¥y Dear Mr, Ealleyi

15’ Lsmf'a.

We 2cinow.edge receipt of your lstter of November

req.esting an opinion of thls office as followss

"I see from the newspaper that there is a
recent o inion from your offlioce in regard
o the new tax law Leing iuo erative on
Personal Bagk Taxec and as there are a few
tax sults pending in Sarry County, Miss uri,
that were filed in the Circult Court 4 ring
the year 1832 for de. ingquent taxes om Rex=l
Eatate I write Lo ask she o iniom of your
office In regard tc them, Will it bLe Je gal
Lo pursue them on the Judgment? Tiere are
no personalsax asuits among them.

I see by House Bi.l No. 44 passed by the
Oencra.igsenmbly April let, 1833, "If, on
the Firast Day of January of any year, any
of said lands or towmn lote gontained in
said "Ragk Tax Book' remain unredeemed, it
shallbe the duty of the Col eoctor to pro-
ceed to enforce the payment of the payment
of the taxes charged ngainst such tragt or
lot, b, suit in a court of compeient juris-
dio{lon of the County where the realestate
is situated eto." As our term of gourt is
in session I will be p.easged if you wil! send
meé your o-inion at an early date,"

In dealing with your inquiry we shall divide it into
the two fo lowing subdivisionsi
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I.

HOUSE BILL NO. 44, PASSED BY THE 57th
GENERAL ASSENBLY INEFIFECTIVE AFTER JULY
3&, 1833,

Tals oifice uLas heretofore held in an o inion dated August
8, 1935, %0 the State Tex Commission, that House Bill 44 which was
a reenactument of Section T003 R, 8, Mo, 1 29, with a proviso added
thereto, waz intended to transfer the duties of the delinquent tax
attorney t. the | rosec ting Attorney from the time it was effective
until Senate RBil! 94 beocame effective on July 235, 1933. In this
o inion we stated as follows}

*Having concluded that the sole intent of
House BHil. 44 was t. provide that the Pro-
secuting Attorney of Greene County also
aot as Jelinquent Tax Attorney, we are of
the ovinion that House Bill 44 1la only
operative as enscted (suLjeet to Senzate
Bill 80) wp to July 34, 1933.%

Having concluded that you are not asuthorized to progeed
at this time under Houge Bil! 44, we zhall tura to Senate Bill 94
and determine what course you are permitied %o purguye 'mder that
Agct.,

1I.

SUITS FOR DELINQUENT TAXES FILED IN 1933
MAY BE LEGALLY HEDUCED TO JUDGMENT URDER
B*NATE BILL 94 AFTER DECEMBER 31, 1933.

e diregt your attention to portions of Section 9563b
found on page 444 of the Misscuri Lawe of 1933, reading as follows:

"provided however, that nmoth herein con-
tained shail be oomstrued %o @ot the
right of the county collegtor to proceed to
final judgnent and foreclosure for taxes
upon which sult had been instituted prior

to the effective date of tuis agt, but

not in final judgment, nor to prejudice the
righta of collection of any costs or commise-
ions attagning in such cases which were
valid under the tax law existing at the time
of institution of guch suits, As to taxes
merged in judgment at the effective date
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of this ngot the foreclosure of the tax

lien and proceedings relative thereto

shall oe had under sthe provisions of the

law as such law existed pricr to She passage
of t is agt, and as to the suits for delin-
quent taxes insztituted, but na merged in
Judgment, at the effective date of this act
the collegtor shall hive the right to pro-
ceed to final judgment and foreclosure of

the tax lien under the provisions of the law
as it existed prior to the pas of this
agt, or sucn gcllector may, in his discretion,
diamisy suol zuits and procced to foreslosure
of the tax lien under the provisions of this
agt, subject %o the preservation of rights

to all valid coste and oomuissions that may
have nlready attached in such charagter of
suite under the law as it existed prior to
the passage of tiis act.®

It is Sherefo:e glear wnat it was the intent of the legis-
Lature %o permit whe Colilegtors of “evenue to proceed with the colledt -
ion of taxes through suit Af soch suits were institused prior to the
affective date of “enate Hill 894, to-wit July 35, 1833,

However, by reason f the passsge of Senaste 5ill 80, found
at pege 433 Lass 1233, you are not permitted to proceed to judgment
in thece sults until sfter the expiration of Senagte Hill 80, to-wis,
December 31, 1:33., This haeg been express.y held in the case of State
ex rel. lo!lttriok ve. Baer, €3 9, W, (24) 84, Judge Eays in ocone
nsidering the effect of Scnate Bil. 80 stated as folliows, 1l.c. 678

B+ » #All questions negcessary to be dip-
gussed havi g been determined, 1t seems ad-
vierbie, before closing thie npinion, o
obaerve briefly the effeet of the change in
the ilaw upon the bzgk tax guits that have
been filed, or may be filed, subsequently
to the date, April 13 cf the current year,
when tiic new law became effective, Owing
to the alternative ontions granted the tax-
payer, with periodicaliy and inereasingly
reduced advantage to him in the avoidance
of penalties, & question of some difficulty
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is preseated pertiaent to the effect upon
8.448 pending during any part or a.1 of the
eautire pexi auvered LUy the agt, Concerning
this matber, it is cur view (1) that none
can proceed to final judpgment before the
gipiration of the ao% vn January 1 nexsg

(%f & Saxpayer eiercising the first option
may pay the original tex without more, and
all penalties are thereby discharged, and

bis pending tax suit, if any, wil. be abated;
L S

de truet the foregoing mey be of sssistance to you in the
s0lving of your problem, '

fgspectful 'y submitted,

HABRY G. #ALIEER, JR.
Azeist:nt AttorneyGégeral.
APPROVEDS

Attorney General

HGs 3M




