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DOTAL B~: Appli cation of Senate Bill 124 to tunds. U..u. 1 .. 

nr. Geo. E. Hai gh 
Seoretnry 
Mi ssouri DEntal Bo&rd 
J ef fer son City, i ss ur1 

ty Dear Dr. Hai gh: 

Heptember 1,1933 

FILED 

3~ 
--------l L/-6 . 

Aokno ledgment i s here 1 t h t'l c1e of your request for 
o ~tnton of t hi s office r eapeot1ng Senate Bill 124, on the 

three fol low1 questions a 

"1. hat w1l be the d1epoeitlon of tho 
funds that are 1n tb~ treasur, of the 
Dent al Board hen thi s l aw go s into eff ect 
July 24tbT 

a. 'the l aw r eooa that all funds aze to 
be p1aoed in the State Tr eaaury at atuted 
inte:r ~ • Xl ndlJ gl Ye me an opinion as to 
the tez st a ted int ervals. 

3. The ! 1soal yec.r of the tal Board 
ends sept ember 30th. I sbvuld l ike an 
o~1n1on as.to wbat effec t this 1 wi ll haye 
on the funds 1n the ~tate Treasury that 1& 
o:rcdi ted t o the ·nt 1 Doard of the b 1on.n1el 
peri od.. " 

Senat e Bill 124, a foun at p e 414 of the 1s sour1 
Lawo of 1933, r ead& as t ollo a: 

8 All f ooa , funds nd moneys from hat eoever 
source r eceived by any 1rtment, boar4 
bureau, co 1 o~lon, i n. t1tut1on, offici or 
a cncr of the s t te governclent by v1~tue of 
e.ny l aw or rule or r egulation mnde in accord­
ance wtth any l ew, shall, by the oft1c1al 
authori zed t o r eoe1ve acmo, and at stated inter­
vals, be placed 1n t he s t a te treasury to the 
czed1 t of t he part1c\..l....r puzpose or fund fo'l 
whi ch collec t ed, - shall be oubjeot to appro­
prt~tton by the uener al Asaembl y t oz the 

-
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particular purpose or fund tor which 
collected 4ur1 the b1enn1 in wblob 
ooll oted end appropriated. fb un­
expended balance remainl ln all web 
tund8 ( exoeot uoh une.xpen d balance 

cpt.ember 1,193! 

aa y re l n l n any fund uthorlzed, 
collected nd exoended by Ylrtue of the 
proY1a1ons of the Cons~itution of thle 
state), aball a t the end of the biennium 

d after all a:rr snta on e e have been 
discb ged and th appro~r1 tlon thereof 
has lQp&ed, be transferred nd placed to 
the c.l·ec11 t ot the or dinary revenue fun4 
of the state by t ho at t e treasurer . Any 
oft1c1al or other person wbo aholl wi llfully 
fall to comply ith any of the proYlelons 
of thl section, nd any per on ho ball 

llfullJ viol te any proYlai on thereof, 
ahall b deemed guilty of a lade oanor; 
proY1ded, t hat ln the c; ae of a tate c4uoatton­
al 1netltutiona there i s excepted refrom, 
gl f te or truat tun~& f rom teYer source; 
appropr1 t1o , 1ft or grant f ro tbe 
Federnl Government , pr1Ya te orge.ntz tiona 
and 1nd1v1duala; fund for or fro student 
act1v\t16&, t m or hou 1~~ t1v1t1es, and 
other funds from wh1oh the bol e or aome 
p t thereof may be 11 ble to be r 1d to 
the pcr~on contri t1ng t he s e , and bos­
pit ul fees; Gll of •h1ch xcepted funda 
ohBll b report d in det ail artezlr to the 
Ooveznor and bienni ally to the General A 
blJ . .. 

In cone1der1ng your f i rst inquiry, l ~·· e that it ~ 
been tba opinion of 18 office tb t t ble Aot l r. pr osp wCt1Ye 1n lte 
oper tion. · ere is certainly nnthing in th ecti n •h1cb could be 
interpret as lYing it a retzospeotiY oper tlon. There bel no 
onnl fe t intention of retroep ot1ve op r tlon, t he Act will be 
oper ative; prospeot1Yely only. 1a 1 tbe ae,tled l nw ot tbla etate. 
Judge Sherwood, in the caae of Leete • · Tbe s tate k of st . Loule, 
115 o. 184, raYle ed the uthorltl e on the subjec t d stated ae 
·rollova on p e 195: 
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0 ln OOD9tru1 :> at tutes ln l" I' to bethel' 
tbolr otton 1 t u bo r oa o tlve or r eteo­
opeot1Ye, all the adju o a t c4 ono a all 
t .e text- rtter wltb uub.ro n untfomitJ 
un1 te n dooluz1 • tbnt thoy are to opel' te 
pr ·t.Otl•elJ end not otbel'lrt e unl e the 
lnt ent that th r e to oper t e tn oh 
unu uul way, to-~t. rotroe tlvoly, l a 

ttestod on tho f• o ot th statute tn a 
c er alto o fro froo btgultJ.' t ote 
ex rel . v. udttor, 41 o. an, t \ o cs rel . 
• · ._. on, • 1 '1 ; n • t th, 
9 • 72S; te.t e.z 1'01 . v. HBJG, 62 o. 
678. In the c~ o 1 ot ottad th rule ls 
annow1oed by 1 , J . 1n ord atlll r 
~phatto. le yo: • t ut ·ure t to be 

oonotrued buvl I' tro otlve effect 
unl tho tnt tto ot tho 1 tBlnture l a 
ole 11 zpres ed t hnt they 1 eo o cr ate, 
and unl so th 1 ploy 4 1t of 
no otb ~con truo,lon.' c e rule ls 
ota.ted by ~. ~ 1ok: • Court a r tuoe to 
g1Ye tntutee n rotroaot1Ye c notruotton ~ 
leo• th intention t e o clc r pocttlve 
aa bf n poos1bl l 1tJ t o tt ot any ot r 
oonotruotton. • Conotzuotton of at tu orr 
a Q nstttutlonel L • lOG, et ceq., and 
oases otted. • • 

Tho f co collected by th aoar4 to~ to lulJ ~~. 1933 
ere c llcot ed under the 1 eo ~lotod prlor to tb enoo ant oi 
enate 0111 124. b fees ere colloot un or t h pro•lsioos of 

aco,lon 13 73, • G. • 1929, 

und 

• o •t~ provide c_ no for carryt out 
enforctn~ tb ovtolona of t l o pt r (chapt-
er 100),• • •" 

oh ort to , 
u All OS enscc " C 1 'I provided f or 11l tb1& 
c pt (108) shell b p l d tr the fee s 
rece1v by the o d und r th provletona 
ot tbls chapt er d no p t o o 1 o lartes 
or c naeo sanll at 0D.7 tl be pald out 
ot ony funds \.n the e treasury •• e • 

Aocor41 .,, the Dental o z d was n-1 s•tll 1c eelt-supporttng. 
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The feea collected p~6or t o JUly 24th re collected t o pro ote the 
object of t he ord, free fro and unfetter 4 by L gi latiYe 

ppropriation. to bject uob f ees t o the proY1a1ona ot scnnte 
Bill 124, would be t pl ace r etrospeot1 const~uct1on upon aald 
Act. Tbi o should not be done. 

From the for ol , it ie tbe opinion of thle office, tb t 
the funde on ham on July at, 1933, are unaffected 'by the en ot ent 
of Senate Bill 124, and oon properly be expended b y the boazd undeJ' 
Chapter 106 R. a. •o. 1929 1n eti the ltgitl a ' e obli gation 
of the board the e· e aa thour enate Bi ll 12' had not been en oted, 
and that on Sept em r 30th. JOtt no d shoul d make the r eports nd 
pay into the Tr o ury of th . t te, MY bal ce of funds collected 
prior t o July 24, 1933 as y J' 1n un xp nded on ept ber 301 
1933. It i a our fur~.her o 1n1on that 1 fees collected subse uent 
t o Julf 24 , 1933, should be tept in a s ep t e fund by you d d 
into the s tat e r reasurr to the credit of t he d at at ted i nter­
Tal as pr ovi ded by enate Bill 124. 

Tour s cond inquiry r ads as f ollows: 

"3 . The la reads that 1 tunda e to 
be pl oed in t b State TreaaurJ at atated 
1n,enala. Jt1ndly Ye me an opinion aa 
t o th t erm etatcd interYala. • 

tjie anmo ueat1on waa aked of t his office by one etr, 
President of t h ~t te Te cbera 0011 ge at Kirk Till • respecting 
tbo appl1oat1on of the t er t o that 1net1tut1on. In z ply thereto, 

• L of t h1e offlce wrote • n1r 1n an opinion dated JUlJ 13, 
1933, aa followaa 

• • • • The off1c1al aut horlz d to r eoe1Te tho 
noya .affeoted by the above Bi ll 1 r oquired 

t stated i n ten el.e t o place euoh l!lOD y 111 
the stat e t rea urr. AB t o ba.t 1 a ennt bJ 
tb word!l •at s t ated 1nterYala• or a to who 
shall aar hnt i s t o be considered at~ted 
i nter.ala, t ho 11 i a all t . e t hink the 
word , ' at sta t ed intervals' should be con-
s trued aa mean1 1th r n ble pr omptitude 
and &.() t o h t would be r o.aonnble pro t1 tude 
mi ght depend o hat ·on the unt of the 
ooll ct1one of the depart t or 1nat1tutlon 
of the state required to remit same. However , 
t he State Tr easurer being 1n charge of the 
St ate f inances, i s the one beet qual ified t o 
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apply t b1s term to the particular 1nst1 tu­
tion involved. • • •~ 

It 1e pparent tb t tbe L 1 l ature r ealiz d tb t one rule 
or one set •s tated interval' woUld not be cuuduoive to effic1encJ 
b n appli ed to all boards, eto., d that tbe oper tion of the 

particular board or 1nst1 tutton <1 the laws governing the fees nnd 
income of such institution s uld all be cona1de~ed in Grrivlng at 
the inter pret tion ot the tcr a npplled to oh board or in tituti~ 

In oonsideri thee cattera ve call attention t o portion• 
of section 13563 n. a. o. 1929, r e 1 aa follows: 

"' co. 13582. l.lcenee -f en.--llo a to 
be 41 pl J ed, how.--After a p r on ah 1 
baY b en r eat t ered n sbal.l have re-
cei•e c ertificate of regictra tion• • • 
then uoon re at of such p r on th 
pt:.Jment to enid bo d of t h o! one 
doll ( 1 . 00) the l lo t. ahall be 
enti~led to a l icense, • • • All l i e naee 
t o praotioe d t1atrr1 • • •so issued 
a all ezpix on the 3uth day of oTemb 
of ach year; a l person bo p~ ot1ce 
denti •ry or dental ur r:-rr • • " hall 
rene t helr 11c ns on or before the 30th 
day or ovembcr of e ob year for the ye 
b noinn1ng on th 30th d y of ovembe:r of 
e ch c nd JO&r. • • • 

The for 1ng 11oen fee a oonsti tute 60 of t he 1ncoa of 
Bo ·rd as ho n b7 the annual report of 'be ..rd ' o the Governor . 
Ae ·tbeee l i censee IA.l'e r tred t o be obtained on or befol"e .Bovember 
30th of e ch year, th1a large portion of the Boar 4 • a i ncome ie 
collected during ov b r nnd ce ber, and the of es, t1en collect­
ed, must be auffioi nt to et the expenses of t he boaru until the 
next ove ber. It a 1th tnowle ·e of t h1a a1tu tlon ~b t the 
Le i slaturo provided 1n Section ~3574 rt. S. Mo . 1929, tbnt the 
fiscal JCnr of the no d abo d run froT otober lot to Septe ber 
30th, and th t upon pte r 30th, h fund a unexp nded ahoul d be 
p ld into the gener reYenue fund of the St te. under s nate Bill 
134, any funds un-xpendod a t the end of the biennium arc t o be 
tr eferred to t b g neral r venue tund of the etate. ccor41~1J , 
un1 as t h st ted 1nt rval l o m!:'ld t o fl t tb needs of the Doazd, 
the Bocr d m y fi.d tbnt t he 1nco tor lioenae iecued in DoYember, 
1934, 111 be paid into the ~t t e i r &ury t o the cr dtt of the 
ao d prior t o o b r 31 , 1934, d on t bct te, t h une~pende4 
balance, which • 111 be a subat nti sum. 111 be t ransferred to 
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the Oener 1 Revenue fund under the provis i on of a te Di ll 124. 
e Board ould t en b l. w1 thout funds t o oper ate from J anuary 1 , 

193. t o tbe ! ollo 1nP" Noveobm:, t or aa e bav heretofore sbo n , tbe 
B;>~.rcl has n v fundc upon uhi ch t o dr a e.mept tho c b1ch 1 t 
col ota. This 1 true un4er sen te 8111 124 ns wel l · • under the 
l ~w prior thereto. 

Aa neretofor e stated, it ba been our opinion that the 
atate Tr asurer t o the one t o deter 1ne wh t •stated 1nter v· le• 
eano 1n reference t o your board, but lt mi ht be dvt nble f or 

you t o di cuec the forgvl~~ itb h1a ao 'hat he y be fu l ly 
advi ed wb n making the decision. 

Tour third i nquiry r eads as f ollow : 

3. The fiscal year or the ntal "'ard 
ends pte ber 30th. I b u ld l it n 
o inion ua t o what effect this la 1 1 
ha10 on the funds 1n th stote Treasury 
tb t 1a credited to the Dentul Board at 
the biennial pGr1od. • 

In anew 1"1ng your f irs t inquiry • ~ advi sed tb·1t ~ s to 
funds collcote prior t o JulJ 24, 1933, Sen te Bl ~ 12 na i~ 
oper tive. As t o such f und • your fisc J or ond ·ept ber 30, 193! 
~ nd upon that date you should r emit the uncxpeudcd portions of funds 
collected pri or t o July 24 , 1933, t o the stnte Treasurer ~d Section 
l3b74 R. s. o . 1~29. As t o fund ool l c te4 ef t r tTUly ~4, 93J, 
t hose fWlda ahoulc:1 be kept 1ntt:ot and llt the nd o f the • 'lt te4 · 
inter val • t ran mlt~ed t~ tbc Swat Treasurer ea pr ovided by Senate 
Bi ll 1 4 . 

Tbe tor go tn i s the pr opcz appliaat1 n of the l ew to your 
pazt1cul Bo .rd , in the o )1n1on of th1 office Sen te Bill l3 4 
ta gener a l act, epply1 t o ~11 bo ds, 1net1tution Q, etc., nnd 
pre o r i bes s near a unifo prooodure s t e poea\ble bJ ceans of a 
gencr ol l aw. Under suoh o1rcu at ancea , whil e tb Rener~l l u 
(Scn~e Bill 94) ·~d the op ct al lew ( c~ion 13574) e to bo oon­
etruod tog t l1er o e t o give effec t t iol erch, i t' poest b e , yet 
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if theJ e ir~econctlably lnconalatent in aom r espect, late~ 
eneral l aw pr eacribl a 8 neral, un1for proo dure, will t e 

preced nee ot the earlier special 1~• insofar a theJ e 4D6ona1atent. 
The t o laee are 1ncona1a, nt 1n that Section 13574 R. s. o . 1929, 
r equires the unexpended bu ce of tbe Bo d ' s tuncl t o b troneferred 
to the Oener Revenue PuDd of the Stnt e on Septecber 30th of each 
ye , wbUe sen te Bill 124 :requ1reo the unexp nded ba.l oe 1n the 
Board' s fund t o be trcns~erred to t he G neral ReYenue Fund on 
Dece, ber 31st of each beinnlum. 

!he purpOse of Se t e Bill 124 • e t o subject the fees, 
moneys and funds ot the var1oue et ate board& and 1net1 tutions to 
legtsl t1Ye approprl t 1on and to te p a cbeok upon and a recor d of 
t he r eceipt& and dlaburee ent s of those bodl ee. In 1921 the 
l e lelatur pa eed act, found on p e 157 ot tbe L •• of 1921 , 
r equiring tbe Bonrd of Barber x 1nera t o deposit their fund& in the 
St te Tre rr subl ectl such fund to legiol at l on approprl ~tlon. 
fbe couz~ consi dered the h1 tory of the act, which seems appro rlate 
here, d e~ ress ive of the leglsl atlve intent lo~d1ng to •he p as~ge 
of sen t e •Ji ll 124. ·e f ind t hi s atotement a t p e 4SB of Volume 304, 
1esour1 eporte, r porting the c·ae of St te ex rel . K solar • · 

HackmDnn: 

~• • •The relators glve a history of the 
1 g1alat1on rel tt t o th Bo rd of . 
lnere for B bers, ah~ lng that b fore the 
o~ of 1921 the )Ueya collected by the 

boa.l'd were t p d 1nto the Btat.e Treasury. 
there n a1 to keep tract of t he aoner 
h1ch th oard re elv d d d1aburee4; th 

r aaon for h vlng the ney pa14 lnto t he 
tnte 'Ir o s u.rr as that a check ght be 

kept upon the receipt end dl abursemonta. 
The relC~t r s , doubt, aze c rreot in tbo.t 
reaaoni "as to t he purpose of the ot. · • •• 

Havl determined that Ben te Bill 124 l o n general l a 
t eata ti.lab a u.alfor ayatem for ba.n411ng t he fUnds of the boazda, 
1n t 1 tuti ons , etc., of th1e tate, the at t ement of Ju Hays ln 
the caae of State ex rel . v. Koeln, 61 s. • ( ad) 750, 1 appl1oable. 
In t bi & case, t o epeotal l a go• rning p ynen'* of del1n uent t xes 
bad been naoted by the 57th General AsaemhlJ s tfeoti the City of 
a t . J..ou1& only. Another ~enoral cot, k:no n aa S n te 111 80, had 
been en cted by the a e a.see bly layi do1i1D neral pr ocedure 
or sJ stem for the collection of del1n~uent taxee all oYer tho tate. 
In deter 1n1 wh1ob of tbeee l a s Bho d control the collection of 
delinquent ta~a 1n the C1tJ of s t . Loui e, the Court tat don p e 
765, et aeq: 
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•• • •The whole pur )()Be of the many d harm­
onious rules o! at etutory conatruc,1on 1 id 
to be to aid in arr1Ying .t the intention of 
t he L 1alatuz • as aaoert .tne4 from the naot­
n:ent 1 t elf, by call•~ ~ n a!d ueb of the 
rules a eppear to b ve poo1 ppl1oati on to 
the p rt1oula~ statute under conaider t1on. In 
further ce of such purpose • dop t nd apply 
in th1 ca e rule , or co bin 'ion of rule , 
exprce ed in tho following quot tton: • bile 
&he zul 1 th t a general affirmnt1Y t , or 
the gcn ral p.rov1 ion of en ot, 1tbout exprees 
ordo of r cpcol , ordinarily 111 no~ J"ep 1 or 

affect preY1oua special or loc~ • ot on the 
a subJect , yet 1t 1a not a rule of o 1t1ve 
lu, bu1 one of con truotion only; cial 
ct y be 1 pll dly rep •4 by cneral one 
d the ques tion bet bcr i t h s b en eo r epealed 

1& al nye on~ of 1 g1 l ative int ention.• bott 
Y .. Oontinc;:ntcl Auto In • Undel'ft1ter • 3' 6 ~o . 
sa. 31 s. ... (ad) 7 ; 59 c. J. chap. 636; • The 
ep c1Gl o\ 1s not repealed unless dlft rent 
int ent t pl inly tf st d. or ....!!..~ th~ t o 
• ot • §:1.9. rr e noll b .!:lt.SQ..ngi ,t nt or r pug­
nnnt, or e1·e tne e; ner ~ !.£1 covut !!!... _ho...l.l. 
,l~bJect fte1r _{ !!l._ q cci 911!.• • ·~ 11. 

o nr11 1n~ iii?e~ t: e t bllnh unltor rul o;r us tm w_ t ~ !ao~e siot.~··· ~ ,.. - -
I'\ i s accordingly t opinion of tlt1a office tb&t y pro-

Yiw\ons of Chapter 106 R. s. ~. lSaa, h1ch re 1rrecono1lably inoo~ 
:i tent v1th Senate Bill 124i e r&pe ed bJ the 1 tter l o tnsot r 
as o inconsistent; tbat al t e , funds nd neya reo 1~ d by the 
Dental Bonr d subsequent t o July 24, 1933 ar subject t o the prov1 1ou 
of Senate 8111 124; ond tho.t the l est paJ ent of raoney into the 

ener rev nue fund under the provia1ona of Seot1on 13576 • s. o. 
1929, hoUl.Cl be rmcl Septe ber 30, 1933, tr sf rri to id fund 
cny b lanoe of funds collected by th board prior t o .Tul y 24, 1933, 
md remaining unexpended on eptemb r 30,1933. 

APPRuVED: 

Att orney Gener 1. 

Hl : 

Re peotfully ubmitt d, 

HA Y G. A ~TIER. J R., 
A•e1atant Attorney G neral . 


