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DENTAL BOARD: Application of Senste Bill 124 to funds, v |

L
September 1,1833
¢ | FILED
g 3
pr. Ges. E. Haigh Y3 -
Seoretary

Miseouri Dental Board
Jefferson City, Miss uri

¥y Dear Dr. Haighs

Acknowledgment iec herewith made of your request for
an ovinion of this office respecting Senate Bill # 124, on the
taree following cuestions?

“l. #®hat wil. be the disposition of the
funds that are in the treasury of the
Dental Board when this law goes into effect
July 34th?

Be The law reade that all funds are to
be placed in the State Treasury at stated
interwl .. Kindly give me an opinicon as to
the term etated intervals.

Je The fiscal yecar of the Dental Board
ends deptember 30th., I should like am
o:Anion as to what effect this law will have
on the funds in the Stute Treasury that is
credited to the Dental Board of the biemnisl
p‘n@dt »

Senate Bill # 124, as found at prge 414 of the Missouri
Laws of 1933, reade as follows:

*All fees, fundis and moneys from whatsoever
source received by any department, bo

bureau, commiesion, institution, official or

a ency of the si-te government by virtue of

eny lew or rule or regulation made in =ccord-
ance with any law, shall, by the offieinl
authorized to receive same, and at stated inter-
vals, be placed in the state treasury to the
eredit of the particular purpose or fund for
which collected, and shall be subjeet to appro-
priation by the Ueneral Assembly for the
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particular purpose or fund for whiech
collected during the blennius in which
collected and appropriated. Th: un-
expended balance remaining in all such
funds (except such unexpended balance
as may remain in any fund authorized
colleeted =nd expended by virtue of th.
provisions of the Constitution of this
State), shall at the end of the biennium
and af%or all warrants on same have been
discharged and the appro-riation thereof
has lapsed, be transferred and placed to
the credit of the ordinary revemue fund
of the state by the state treasurer. Any
official or other person who shall willfully
fail to comply with any of the provisions
of this seetion, and any person who shall
willfully viola{o any provision thereof,
shall b decmed gullty of a misdemeanor}
provided, that in the case of state cducation-
a2l institutions there iz excepted bbrefrom,
gifts or trust funds from whatever source;
appropriations, gift or graants from the
Federal Govermment, private organiz-tions
and individuals; funds for or from student
aotivities, farm or bhousing activities, and
other funds from whioh the whole or some
part thereof may be li-ble tc be revaid to
the person contrituting the same, and hos-
pital fees; all of which excepted funds
shall be reported in detall cuarterly to the
g:veinor and blennially to the General Assen-
b

In considering your first ianquiry, I advise that it has
been the opinion of this offiee that this Act is prospective in its
operation, There is certainly nothi in the sectiocn which could be
interpreted as giving it a retrospective operation. There being no
manifest intention of retrospeetive opcration, the Act will be
operative prospeetively only. This ie& the settled law of this state.

Sherwood, in the case of Leete v. The State Bank of 3t.Louls,
115 Mo, 184, reviewed the authorities on the subject and stated as
follows on page 19653
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“In ooumt? 8t tutes in reg »d to whether
their aetion is to be prospective or retoo~
speotive, all the adjudicatod cases and all
the text-writers with unbroken uniformity
unite in declaring 'that are to operate
rospectively and not ot 8¢ unless the
ntent that they are to operate in such an
unusual way, to-uvit, retrospectively, is
nanifested on the face of the atatute a
mnanner altogether free from ambiguity.” Otate
ex rel., v, Auditor, 41 Mo, 30} state ex rel.
v. Ferguson, 63 Wo. 77 Thompson v, Smith,
8 Mo, 7233 9tate ex vel, v, Hays, B2 vo,
£78, In the czse last olited the rule is
announced Ewing, J. in words still more
exphatic. saye! ‘Otatutes are not to be
construed ne m;{ng a retrospective effect
unlese the intention of the legislature is
clearly expressed that they shall eso cperate,
and vss the langugf exployed admits of
no other construction.,”' The some rule is
stated by Mr. Sedgwick: ‘Courte refuse to
give statutes a retroactive construetion un-
less the intentiom 1o sc cle r and positive
as by n. poosibility to aimit of any other
conctruotion,' Construotion of &Stntutory
and Constitutional Law, 166, et seq., and
ocases olted,” * **

The fees colledted by the board pricr to July 24, 1933
were cullected under the law as existed prior to the enactment o*
genate Bill 124, Such fees were collected under the provisions of
seotion 13073, R. S. Mo. 1929,

s o o¢. provide mcans for carrying out and
onr%g;m the provisione of tifs chapter (chapt-
“ .. . N

and under such provisions,

“ALl expences and & lary provided for ia this
chapter (108) shall be d from the fece
recelved by the board under the provisions
of this chapter and no part 0" sal! o laries
or expenses shall at any time be pald out
of any funds in the s8alé treasury,* - **°

Accordingly, the Dental Hoord was nnd still ir self-supporting.
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The fees collected préor to July 24th were collected to promote the
objects of the Board, free from and unfettered by Legislative
Appropriation. To subject such fees to the provisions of Scnate
Bill 124, would be to place = retrospective construetion upon szid
‘et. rhin should not done, 3

From the for lng. it is the opinion of this office, that
the funds on hand on July 24, 1933, are unaffected by the cnsotment
of Senate Bill 124, and can prOperiy be expended by the board under
Chapter 1068 R. 8. Mo, 1929, in meeting the legitimate obligation
¢f the board the same ae tﬁough Jenate Bill 124 had not been enscted,
and that on September 30th, yow Board should maske the reports and
pay into the Treasury of the State, any balance of funds collected
prior to July 24, 1933 as remain unam;andod on September 30,
1933, It is our further opimion that 21l fees collected subsecuent
to July 24, 1933, should be kept in a separate fund by you and paild
into the 3tate Treasury to the credit of the Board at stated inter-
vals as provided by Senate Bill 124,

Your second inquiry reads as follows:

"3. The law reads that all funds are to
be placed in the State Treasury at stated
intervals. Kindly give me an opinion as
to the term stated intervals,”

This same question was asked of this office by Eugeme Fauir,
President of the 5tate Teachers College at Kirksville, respeoti
the application of the term to that institution., In reply thor:g;,
Mr, Lamb of this office wrote Mr. Falr in an opinion dated July 13,
1833, as follows:

#: » oThe official authorized to receive the
moneys affected by the above Bill is required
at stated intervals to place such money im
the state treasury, As to what is meant by
the words 'at stated intervals' or as to who
shall say vhat is to be considered stated
intervals, the PBill is silent, We think the
words, 'at stated intervals' should be con-
strued as meaning with reason-ble promptitude
and as to vhat would be reasonable promptitude
might depend somewhat on the amount of the
colleotions of the department or institution
of the state required to remit same, However,
the State Treasurer being in charge of the
State finances, is the one best qualified to
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apply thie term to the particular institu-
tion involved,” * **

It 48 apparent that the Legislature realized that ome rule
or one set 'stated interval'! would not be ecunducive to efficiency
vhen applied to all boards, etc., and that the operation of the
particular board or institution and the laws fe'umug the fees and
inecome of such institution should all be considered in arriving at
the interpretation of the term as applied to such Loard or institution

In oconsicering these matters we call attention to portions
of Section 135662 R, 8. Mo, 1929, reading as follows!

“Seoc. 13662, Licenses--fges--license to
be displayed, how,~-After a person shall
have been registered und shall have re-
ceived a certificate of reglstration® * *
then upon request of such person and the
payment to sald board of the sum of one
dollar (8§1.00) the applicant shall be
entitled to & license,” * * All licenses
to practice demtistry, * * *so issued
shall expire on the 30th day of November
of each year; a 'l persons who practice
dentistry or demtal eurgu'z" * *shall
renew their license on or before the 30th
day of November of eaoh ycar for the yeoar
beginning on the 30th day of November of
ecach chbamidar year.* * **

The forgoing license fees constitute 804 of the income of
Bozrd as shown by the aanunl report of the Board to the Governor,
As these licenses are required to be obtained on or before Noveuwher
30th of each yecar, this large portion of the Board's income is
collected durtng November and December, and these fees, then colleot-
ed, must be sufficient to meet the expemses of the board until the
next November., It was with knowledme of this situation thst the
Legislature provided in Zection 13574 R, 5. Mo. 1929, that the
fiscal year of the Hoard should run from Ogtober lat to Zeptember
30th, and thot upon September 30th, the funds unexpended should de
paid into the general revemue fund of the “tate. Under 3ecnate Bill
1324, any funds uncxpended at the end of the biennium are to be
transferred to the general revenue fund of the state., Accordingly,
unless the stated interval is made tc fit the needs of the Board,
the Board may find that the income for licenses iscued in November,
1934, will be paid into the State Treasury to the credit of the
poard prior to D-cember 31, 1934, and on that date, the unexpended
balance, which will be a substsntial sum, will be transferred to
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the General Revemuec fund under the provisions of Senate Hill 124,
The Board would them be without funds to operate from Jonuary 1,
193. to the fullowing November, for as we have heretofore shown, the
Boord has no funds upon which to draw except those which i%

col ects. This 1z true under Secn te Bill 124 as well ‘s under the
lzw prior thereto.

As heretofore stated, it has been our opinion that the
Gtate Treasurer 1o the one to deter ine vwhat 'staled interv: ls!
mezne in reference to your board, but it might be advissble for
you to discuss the forgoiag with him so that he may be fully
advised when making the declsion.

Your third iuncguiry recads as fullowss

‘3 The fiscal year of the Dental Hoard
ends September h. I shald 1like an
o inion as to what effect this .aw will
have on the funds in the State Treasury
that is eredited to the Dental Board at
the biennial period.?

In anawering your first ingg ry, vi advised that -8 to
funds colleoted prior to July 24, 1833, Sente Bi.| 124 was in~
operative., As to such funds, your fiseal year ends Jeptember 30, 1933
od upon that date you should remit the umnexpeuded portions of funds
collected prior to July 24, 1933, to the 3tate Treasurer and Sgotion
13574 R, 8. Mo. 1928, As %o funds colleected after July 234, 1933,
those funds should be kept latzct and at the end of the 'st-ted -
interval' transmitted t: the Siate Treasurer as provided by Senate
B11l 1 4,

The forgoing is the proper licati n of the law to your
particul ar Borrd, as in the o inlomn of this office, Sen te Bill 124
is a gencral aet, applying to -1l boards, inatttutiana, etec., ~nd
precoribes s near a uniform procedure =8 s possible by mecans of a

neral law, Under such ciroumstances, while the geners] law
sencte Bill ©4) snd the special law (Scetion 13574) are to be con=
gtrued together sc =8 to give effeet tu esch, 1f poseib e, yet
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if they are irreconcilably inconsisteat in som- respect, the later
general law prescribing a general, uniform progedure, will take
precedence of the carlier special law insofar as they are dmconsistent.
The two lawe are inconsistent in that Section 13674 R. 5, ro. 1929,
recuires the unexpended balance of the Board's fund to be transferred
to the General Revenue Pund of the State on September 30th of each
year, while Senate Bill 134 requires the unexpended balamce in the
Boardt's fund to be tromnsferred to the General Revenue fund on

December 318t of each beinnium,

The purpidse of Semate Bill 134 was to subjeet the fees,
moneys and funde of the various state boards and institutions to
legislative appropriation and to keep a cheek upom and a record of
the recelpts and disbursements of those bodies. In 1921 the
legiclature passed an act, found on page 157 of the Laws of 1921,
requiring the Board of Barber Examiners to deposit their funds in the
3t te Treasury and subjecting such fundisz to 1 elation appropri=tion,
The Court considered the history of the act, c¢h seems appropriate
here, and expressive of the legislative intent I-cdlzgeto the pases
of Scnate Bill 124, ve find this statement at page of Volume ﬁg:,
!13::::: Reports, reporting the c-se of State ex rel. Kessler v,

Hae H

#e & *The relator: give a history of the
legislation relating to the Borrd of Kxzame
iners for Barbers, showing that before the
Aet of 1921 the moneys collected by the
board were not pald into the Siate Treasury.
There was no way to keep track of the money
which the board received and disbursed; the
reason for having the momey paid into the
state Tressury was that a check might be
kept the receipts and disbursements.
The relators, no doubt, are correet im that
reasoning as to the purpose of the agt.,” * **

Having determined that Senate Bill 124 is a general law
to estatiish a uniform system for bhandling the funds of the boards,
institutions, ete., of this state, the statcment of Judge Hays in
the case of “tate ex rel. v. Koelm, 6. s, W, (2d) 750, 1= applicable,
In this case, two special laws governing payrent of delin uent taxes
had been enzoted by the 57th General Acsembly nffecti the City of
tto.Louls only. Another semeral =ct, known as denate Bill 80, had
been enacted by the same assenbly laying down a ceneral procedure
or system for the collection of delinguent taxes all over the state.
In determining which of these laws should control the collection of
delinguent tzes in the City of 5t.Louls, the Court stated on page

755, et seq!
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#* ¢+ *The whole purvose of the many and harm-
onious ruleg of st-otutory coastruction is =aid
to be to ald in arriving at the intention of

the Legislature, as aseertained from the enact-
ment itself, by callibdg in aid sueh of the

rules as =zppear to have special application to
the particular statute under considerstion. 1In
furtherance of such purpose we adopt and apply
in this case a rul or combination of rules,
expressed in the ¢ lovizg quotation: 'While
the rule 1o that a general affirmative act, or
the general provisions of an aet, without express
words of repeal, ordinarily 1111 not repeal or
affect a previous special or local aet on the
same subject, yet it is not a rule of positive
law, but one of construectiom only; a speclal

act may bLe impliedly repcaled by a seneral one
and the guestion whether it has been eo repealed
is always one of legislative intention.' Schott
v. Continental Auto Ins, Underwriter:, 3-8 lo.
93, 31 8. W, (2d4) 7; 59 C. J. Chap. 538} 'The
special act i& not repealed unlese a different
intent is plainly nnnlfested, or whel

It is accordingly the cpimion of this office that any pro-
visions of Chapter 106 R. 5. Wo. 1539, which are irreconeilably incon-
eistent with Senate 5ill 124, sre rcpoclod by the latter law insofar
as 80 inconsistent; that arl fees, funds and moneys received by the
Dental Bonrd subsequent to July 34, 1933 are subject to the provisions
of 9demate B1ll 124; and that the last payment of moneys into the
general rev.onue fund under the provisions of Seetiom 13574 R, 8, Wo,.
laz shoulc be made Zeptember 30, 1933, transferring to said fund

5 slence of funds colleected hw the board prior to July 24, 1833,
and renaining unezpended on September 30,1937,

Respectfully submitted,

HARRY G, WALTWER, JR.,
APPRUVEDS Assismnt Attorney Genercl,

Attorney Gemeral.
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