
i 
I 

S!ATUTES -- Il THE TITLE OR CAPTION AID THE BODl:Or BILL IDEHTiriES 
THE S!.ATUTE TO BE REPEALED SO B'O DOUBT EXISTS AS TO 
~~ STATUTE IS INTENDED TO BE ErFEOTED, IT IS SUFFIO~ENT. 

fl r q , 
NoYember 21 , 1933. 

,.__ ___ ~ 
Honorable J . H. Gunn 
Kedber of the Senate 
St~te of U1asouri 
Jefferson 01ty, K1esouri . 

Dear S1r: 

Perfected House Bi ll lo . 92 of the rifty­
Seventh GeneTal ASsembly ( Extra. Sessi on ) baa been 
submitted to this department wi~h a request for an 
op1n19n aa t o whether or not , 1n the form 1n wb1ch 
it now appears , it wUl be a legal ena.otmen-. and 
will repeal Secti ons 5312, 5313, 5314 and 5315 of 
Article I. of Chapter 34 of the Revised Statutes of 
K1saour1 , 1939 , entitled, •state Department of 
rtaanoe• . 

The reoord of the b1ll, a-a it appear a in a 
printed copy submit ted to this depar~ment , d1scloaea 
the fact ;that said. blll baa been ordezed perfected 
and p:r-1.nted. 'this department 1s further i nformed 
that the bi ll , i n the form i n which it has been sub­
mitted fo% aa ~~~n, has also passed the Senate. 

The title of the Act reada as follows : 

1.llf AOT 

fo repeal ~eotions 5312, 5313, 5314 and 
5315 of Article I of Obapter 34 ot 
the Revised Statutes of 19a9. entitled 
AState Depa~tment of Finance• , i n re­
lati on to iaauanoe and sale of certi­
ficates of 1ndeb1i .... , .. ,b7 banka and 
trust companies , denoa1nati ons , rate 
of i nterest thereon and maturity there­
of , for what purpose issued and how 
renewed or reiasued and providing tor 
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the crea,lon of a separate fund t o 
be held in \rust for the holders there­
of , and proY1dtng that certain obli­
gations shall be a prior clai m, and t o 
enact four new sections i n l ieu there-
of to be known as Sections 5312, 5313, 
5314 and 5315 authorizing banks and 
trust o~mpanies t o issue and sell 
cap1 t al notes, and P"rortdlng tb&t i n 
cases where the capital of the bank or 
truat company i ssuing aueh notes is 1m­
paired, and such notes are issued and 
sold. in an amount equal to, or greater 
than, the amount of such i mpairment, 
the capital of such bank or trust ooa­
pany ehall for all purpoeea be deemed 
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t o be restored, and prescribi ng the 
nature of suoh oap1 U.l notes , the de­
nominations , income return thereon, re­
tirement , and extensi on thereof, and 
provi ding f or setting apart a eeparate 
fund t o be held in truat for the benefit 
of the holders thereof, w1 t h an emergency 
clause. • 

That part of the Act purporti ng t o repeal certain 
sections of the St atutes i s f ound 1n aeotion 1 . i n the 
following language: 

•section 1 . !hat Sections 5312, 5313, 
5314 and 5315 of Article I of Ohapter 
34 entitl ed, •state Ds.P&Zt ment of Fi nance•, 
be and the same are hereby r epealed, and 
four aect1ona enacted tn lieu thereof t o 
be known as Sections 5313, 5313, 5314 and 
5315, end t o read as follows: 

••••••••••••••••••••• 

It wi ll be obaerTed that the numbers of the sections 
to be repeaJ.ed &re given, t ogether with the article e.nd 
the chapter , but Section 1 . f a i ls to give the atyle and 
date ot the Revised Statutes of U1ssour1, and this present s 
the question as t o whet her or not the bill is l egally in 
shape t o become a law if signed by the GoTemor, and whether 
or not Sections 5Sl3, 5315, 5314 and 5315 of Article I. 
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Obapter 34, nevised Statutes of Uissouri 1939, are 
repealed. 

The titl e of the Act clearly identifies the 
sect1ona to be repealed 1n the folloWing language: 

• Ali AOT 

to repeal sections 5313, 5313, 5314 
and 5315 of Arti cle I of Ohapter 
34 of the Revised otatutes of 1929 
entitled, • State Department of 
finance •, • • • •• 

.A.n examination of the four new aoat1ons enacted 
1n lieu of the four sections - 5312, 5315, 5314 and 
5315- now composing part of Article I . , Ohapter 34, 
of the Revised Statutes of 1saour1, 1929, entitl ed , 
"State Department of Finance• , reveala that the subject­
matter dealt witb in the four new sections aet out in 
House Bill Xo. 92, 1a t he same subject- tter dealt 
wi th in the four sections named i n Articl e I ., Obapter 
34, n. a. •o. 1939. 

It ia perfectl y olear what the Legislature i n­
tended to do . The capt i on or t i tle of the Act , taken 
1n connection with Section 1 ~ and With the tour new 
sections , clearly discloses beyond &nJ Question of 
doubt that the Legisl ature intended to repeal Bect1one 
5313, 5313, 5314 and 5315, Arti cl e I •• Chapter 34, Re­
vi sed Statutes of .1aaour1 . 1939, entitl ed •state De­
partment of Fi nance, • and t o enact 1n lieu tluareof 
tour new seot1ona nU3bered Sections 5312, 5313. {a)_ 
(b) and (o) , Section 5314 and Jection 5315. T£e in­
tention o! ~he Legislature in this leg1alat1~n ~a 
made still more apparent by referen.oe to Seot1on 3 . 
ot the Act pr oviding the reason for an emergency 
clause i n the following language ; 

"That the Oongreea of the United 
St tea r ecentl y paaaed an act 
authori zing the organization of 
a federal corporation known as 
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the Federal Depoa1 t lnsuranoe Oor­
pozati on, which i s authorized t o 
1nsure on January 1 , 1934, certai n 
depos1 ts i n banks and t:rust O!>mpe.­
nies, 1noludtng all state banks and 
true" companies 1n M1aaou1; that 
many banks of K1asour1 aay d~$1~e 
t o t ate advantage of the beft~ft ta 
and pr1Y1leges extended by enid Fe­
dezal Depoa1 t Insurance Oorpora'iion; 
that the genor&l welfare of the ~tate 
and the people thereof , wi ll be great­
ly adTanced br bav1ng t he prtv1leges 
extended by said Federal Depoe1t In­
surance O"rporation open to t he banks 
and t~ust oompani es orga.ni zed undel' 
the laws of this s~t•; that 8UCh 
banks and U\lat companies cannot have 
all *t!Yantages extended by aat.d Federal 
Corporati on wt thou'ti they acqu1:re auch 
&dTantagee unde:r the pr ovis i ons of thls 
&01 • • • •••• " 
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Secti on 33. ot Article IV. of the Oonst1tut1on of 
¥1asouri r eads as follows: 

1 5o act shall be revived or re-enacted 
b y mere refezence to the titl e there­
of. but the same shall be set forth 
at length, as if it were an or1gtnal 
act. • 

secti on 34. of Article IV. of the Oonat1tut1on ct 
¥1s&ouri pr ovides: 

•uo ac t ah&~l be amended by pro•1d1ng 
tha• designated words t hereof be ct~io~­
en out, or t hat desi gn&ted words be in­
serted• or that designated words be 
strtoken out :t and otbere inserted 1n lieu 
thereof; but the words to be stricken out , 
oJ> the \70rds t o be inserted, or t he words 
to be atr1oken out and those i nserted i n 
lieu thereof , together vith the aot or 
section amended. Sball be set for1h 1n 
full as amended . * 
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!hia state of facts presents the legal question 
as to whether or no~ , 1f ~he oap,ton OT title of the 
b1ll and the body ihereof clearly indicate the tntent1on 
of the Legislatuze ~d beyond questlon ident1flea the 
atatutes and 1dent1f1ea tbe s•ct1on or sections to be 
repea.J.ed and effected by the leg1alat1on, such an enact­
ment 1s a legal ata~te although in ~e ~pealing clause 
the Legislature omitted to specify the particular Reviaed 
Stan~es 1n wbioh the seotlons repeaf:l.•d. are to be found. 

It is pltJ.in coamon liense that all oonstruction 
of the Statutes is b&aed on t he fundamental propositi on 
that 1t is the object of the courts to dete:tmine and 
oa~ry ou~ the intention of the legisl~tive body. That 
ia &11 there is to s~tutozy conatru.otion and &1.1 that 
statutory construction was eYer ·i ntended to aocompl1ah . 

The legal rule tor 1dent1f1o&t1on of a repealed 
staiu~e is expressed in 59 Ool'pus Jur1a., Section 504, 
page 901, 1n the following languase: 

•To effectuate an express repeal , a 
statute muat so describe and d1st~ 
gu1sh the statute to be re? ea.led• aa 
by designation of ita name , title or 
caption or by reference t o its subject , 
contents or substance, as to l ea..-e no 
doUbt as to what ata~ute is intended. 
However. ln the absence of an applica­
bl e conat1tut1onal pzo..-1s.ion prescrib­
ing or prohibiting a particUlar .-de 
of identification, an identification 
of any kind, e1 ther in ~e body or in 
the \1tl e O% caption of the repeal ing 
act , hich po1n~s vith certainty the 
law to be repealed is sufficient• and 
where the 1ntentlon 18 otherwise plain­
ly and clearly expressed, effect ~Y 
be g1Yen ~c a repealing sta.~ute not-
wi th~ta.nding a.n error or inaccuracy in 
1ts description of the statute t o be 
repealed. • • • ~ . u 

on thte question of 1dent1f1oat1on o~ statutes, 
the Tennessee Court announces the. a.ame rule 1n 7reen-wood, 
v. Richardson, 145 Tenn. l .c. 73, ln the follow ng 
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language: 

•This court h&a established a lib~al 
1nterpre1at1on for upholding amend&­
tory aots where the caption and the 
body of the aot ta.ten aa a whole and 
from a prac~ioal standpoint indio te 
the subject of the legislation sougll\ 
to be ef'f'eoted. • 

I n the nor~h Carolina case• where the repealing pro­
vision of the act named an ent1rel7 different statute 
and did not menti on the statute intended to be r~ealed, 
but the tit1e of the act and the whOle bod7 of the a.ot 
showed clearly what statute was intended to be repealed, 
the Oourt , ln ltnhz v . Jebb 156 u. o. 40B, said that 
the intention o~he Le slal~e a oUld be followed and 
the enactment waa valid. 

To the same effect is ~ ool Directgrs v . ~ol 
Direotora , 73 Ill . 349, where the Court .aid, t~ 
:reasonable intention of the Legislature llhoUld and will 
be carried out . 

A at ill late:r oase of House n !l· Y . Ore"Yefing, 
250 s. w. l . c. 360, wherein the caption or title o 
the Act pointed to the lawe eatabllahing certain admin­
istrative offices of the State aa those to be affected, 
which were abolished, but did not detail these laws; 
but the body of the act &bol1ah1ng aa1d offioes, there­
tofore created by law, did indicate ~e l&wa to be re­
pealed, and the Court aatd: 

"Bearing in mind that we can look both 
to the caption and body of an act to see 
that , if it sufficiently identities 
tor er l&wa sought to be repealed or 
amended, and looking to the bodJ of 
this act , we find 1 t supple enta the 
caption and removes any doubt !• to 
the particular laws designed for ex­
cision. • 
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fo the same effect i e St-te v. Xnoll 1 69 
Kana:. ?61. 

PRuVISIOnS OY I aSOURl 001. TI­
fUTl Olf BEREI B Al30VE UO'l' u 
SEOIJ.'IONS 33 a.nd 34 OF AftA.'lOLE 
IV. DO HOT I liT'.IW.~~ ITH 
A.PP.t,ICATIOi OF THE AEOVE S'lATED 
RULE AS TO IDZlJTIFIO.lTIOI OF 
A -u:FEAI,I BG S?A TOT£ t O HOUSE 
BILL llO. 93 • 

11/3'7 

..., id Seotiona 33 and 34 deal wi \11 reT1 Ting or re­
ena.cting by reference to title othe~ aoia, and wi\h a.aendlng 
aiatutea by insertion of deeignated worde or by air1t1ng 
out deaignated worda , or striking out oertain worda and 
inserting other words 1n lieu thereof, and proTide tbat 
where words are stricken out and other& tneerted in lieu 
thereof, the same t ogether With acta or ceoti ona amended 
shoUld be .set out 1n fUll . 

The faot that the repeal ing cl ause here merely 
refera to the aeotlona of the atatu~ea by number does 
not affect the nl1d1ty of the repealing clause . 

our court bas aa1d 1n Stt-. te .!.! r!!l. Drainage D1atr1ct 
T. Hackmann, 305 Ho . l.o . 701 

"The praotioe of amending statute l&wa 
by reference to the aeotiona con,a1ned 
in t ho volumes of authorized rev1a1ona 
of the l aws of this State 1a the eatab­
l ished law. • 

The House BU l flo . 92 does not reT1Ye an act or 
re-enaot another aot, nor does it amend an ex1sttng 
statute by 1naert1ng designated words therein. It 
merely repeal s four 3SOt1ona and enacts four new eectlone 
1n lieu thereof. 

The House B111 Bo . 929 
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of the Legislative will , and mua~ 
p~eY&11 , unless it contatna some to­
herent vice tbat prevents it becoming 
a statute . • 

And late~. ~fter the adoption of the Statutes 
of 1875, our Supre e Oour't in Jta.te .u E§L. :tt.orney­
Gene:ral • • .t.t1llq, 100 Mo . 4 , aed the folloWing 
language i n a caae where the new act did not menti on 
the :repealed statute: 

•It is there shown t~t when an ac' 
undertakes t o amend a former atatute 
it is not sufficient to sa7 certai n 
words are atr1akm ou~ , or c~rt&1n . 
words inser.ed, bu' the aeot1on aa 
amended must be an out 1n fUl l , and 
this is all that is re,qui.red. . Here, 
i t i ·a true , po:rtiona of the spec tal 
act creatins the school corporation 
a:re :repealed or modified. by th1e aot 
of March 30, 1887, and the last-named 
act does not name the aeotiona bich 
are thereby repealed, nor are the sec­
t ions thereby aod~1ed set out 1n their 
modified form. Thi e may lead to 1nl"" 
conYenienoe in requiring a co~iaon 
of the old and the new law, but auoh 
legisl ation i s not p:roh1~ited b7 the 
proY1aion of the conatitution before 
quoted. The conat1tut1on of 1865 con­
tained a ~rovis1on much like the one 
now 1n question , lDlder which 1 t waa 
held thct repeal s by implication were 
not prohibited. • • • • . • 

It is the opinion of thia department that the 
caption or title of House Bill Bo. 93 , together with 
the body of the act , clearl y identifies the sections 
of the St atute• - Re~1aed Statutea ot U1esouz1 , 1929 -
i ntended to be repealed; and that the bi ll , as 1 t 
atanda , 1:t a1gned,by the Governor, wUl be a legally 
enacted statute. 

It is the further opinion of this department 
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that regardless of t he rUle as to 1dentif1cation of 
a statu t e by a.n examination of the caption or ~e 
title thereto ana the remai nder of t he Act, that 
el1mtnat1ng Section 1 . of the Aot, t be r emainder 
thereof ia a complete statutory enaotment and to the 
extent that same confl1ote with Sections 5312, 5313, 
5314 and 5315, 1tevised Statute& of K1aaouri, 1939, 
Article I. Obapter 34, aa i d last named sections of 
Revised St&.tutea of W.ssouri! 1939, ue r epealed by 
lmpl1oa.t1on and tha.t,upon th • ueory, t ho blll when 
signed by t he Qove.l"nor, wUl be a legally enacted 
statute. 

APPROVED: 

ROY iiofX1'¥1IOI 
Attorney-General . 

EOO/AJ 

.1eapeo\full y submitted, 

Dttl HD c. OR0\4 
Assi s tant Attorney-General. 


