
DRAINS AND LEVEE DISTRICTS: 
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~"! I 

Honorable Jose 1 L. uutttng 
Prosocut ng Attorney 
Kchok.li • n AOUJ'1 

Dear ~1r ' 

Power of Count y Collector 
to aecept warrants in 
payment of drainage t axes. 

I ,, 

() --:0 
July 31. 19:-.3 ! 

I 

This De nt aclmowl aeo roce1pt of your 1-' ttor 
of Jul7 17 • 1933 1n wh1eh you request an opinion roloting to 
the tax queetton o.f tho f)Taeondn 1nago 01 tr1ct 1n your 
oounty. f or cnnvon1ence yoar lDtter 1a bore1n quo ted& 

"As advisor f or Tllo Coll . tor of Rovenuos 
o.f clark Count y , I •1sh t o e ate tho fol­
low1ng ~et of f ncts and aak your opinion. 

( 



Honornble Joseph L.. uutt 1 ng Jul~ 31~ 1033 

therofrr.a wo.s ueod by thn d1zstr1ct to finish 
puy tho con netore i'or digging the d1 tehea . 
'l'haeo warrantG wer·o 1 a cued oove1•al yeo.rn ll o 
and are unpaid , 1 bolS.eve tbnt tho 1osuanco of 
those oorronto \7Grc 111 ~ at , ono of thoae 

rra.nta e tho ana hilt nus prooented tor 
payment of t axeo . Al o this dlstr1ct dooe 
not hnve a m41ntono.nce tax &fXl hnon ' t for 
yoart) but co.llo 1tn funds 0 mneral 1"und and 
th1s 1s tbu fund the warrsnto wcro drnwn on. 

How the distr ict han junt moro them enou h 
1notallmont tax money due f rom tho collector 
• o pol' t= n1d warrant , but cnn th1a varront 
be pn1d out of the money der1v8d !'rom tax-
at on tor the pay nt of maturing bonds? I 
t h1nk not under soc vlon 10788 R. s . Uo . 1929 
and • hat the Co ll ector crumot ea ah oo1d arrant 
out of r oid funda nor con tho l'reasura r of 
tho Dro1nage n1str1ct be oompol lod to p y aald 
wnrran t out of' t aid funds nor c.ocopt 1 t t'or 
the payment of taxos. 

~uppoo1ng throe t4Xpo~cra 1n a1J 1etr1ct 
buy o past. duo band and proeont lt for po.ym'!n t 
o f All t hree of their taxa _ (th1 alao 1e 
presonted to tho eolloetor) sho~t!- collector 
r oeelve 1t •n ;;n1J2l9nt t'or tho thr ee th!l aa e 
ache wo .l d for onef I dvisod ·him th t 
should . 

I oulci agprec1 to J Our opinlon on tho bove 
qus otions. 

At tm outoot e nro handicapped 1Jl anowar1ng your 
qu. ettono tor the r ea son t hat we ccnnot aocertcdn hother or not 
t he 1yaconda Drn1nnge Distric t J o . 3 a organized "undor d r 1nngo 
d1etr1eto h-.1 Circuit Court " or 11leveo districts by e·:Y nt e .ll'ts" . 
51nee you ro.fer t o :soct ons in your l otter relat!ng t o , mlno.ge 
dietr!otD by circu t courte _, we are sotn p: to u:s m hat tlle 
dtotrtot 1n queotion eom9s under tho la a ~ovor.nlng drnlnago 
d1atr1eta by circuit cout ta . 

In .he ! 1r t portion o1' _, our let tor you stnte t t n 
t axpayor do"l!ancis thot the c ollector aceopt a a r rant for the 
po.ymen t ot: ld s 1nage taxea : ur.der See t on 0911 n. s . of' 
1asonr1 , 19~'9 . overnlng "coll ectors and colloct ona of taJ{ea , 

wh!ch 1s as tollown a 



Honorable Joseph L. Outtin July ~1 , 195 3 

" xc opt &:_l hore1naft ar pl·ovldod , all stato" 
c·o n ty, towne hlp. c 1 ty , town -villa , ochool 
d lotr1ct , leveo c11ntr 1ct a c:iro.1no e diotr ;ct 
taxos :ilinll paid 1n gold Ol' silvor co in 
ot• l e ral t ~:mder no too of the Unltod Stotos , 
or 1n national b~~ notoe . •errants drawn 
by tho tate auditor o all bo received tn pay­
mont of state taxes. Jury e er tlf1cntea of 
the count y ehnll be recoivod in paJmOnt of 
coun ty taxoa . Past duo banda or coupono 
of any coun ty , city, ovmebi p , d rainngo 
d1otr1ct 1t levee d1str1ct ox• actJool <l1otr1ct 
bnll l & reo .1vcd .in po nt of any t o.x 

lev14d for t ho 1 Jm n t o! bonds or c oupons 
or ths came l osuo , but not 1n p Jnt of 
any ta..<tt levi ed for nny othet• purpose . Any 
o.rt'flllt _ J. osued uy any county or c 1 ty , when 

prnsentod t y tho l ogol llol or thoreo!' 1 cb.all 
oo roee1ved n p ymont of' auy tax . 11ecmno, 
o.osoe ent , fln a , penclty or r orfoiturv 
ox1st1ng a 1n8 d hol der and accl"U1ng to 
tho coun ty or city 1asu1ng t he warrantJ but 
n o such tmrra.nt ahall bo r ecoivod i n pay-
"'lent of' ny t nx unlc 1. t wn :uruod dur i ng 
tbe year for h.tch tho tax •n lev1od, or 
there is an exeeaa or r avonuo f or t.ho 
7ear 1n vh1eh tho arro.nt wa a 1eouod over 
end a bovo the o.xpense of the eo ,nty or 
ci ty for t hnt year. " 

'1h1s Dcr.::t .. ent agrees with you in having g1ven your 
op1nton t ho.t only •past duo bonds or coupon s of c ny county~ city. 
t otmah1p1t d rc tna~ ~!strict , lovoc d1etr:lct o r chool d 1etr1c t 
Ghall 1 e r e ceived 1n payment or QDJ tax l ev1ed tor tho _XJ.~nt of 
bonds or coupons or tba sar.D 1aeuo but not 1n paymon t of &DJ' tax 
l evlod f or any other purposo . In t h1 statuto tho low !a plain • -
1 t sto.tes de1'L"11 toly just t:hat o collect or y recolve ln pu ment 
o!' t be ta.r.en l evied and than states def1n1toly the kind ot warrants 
tbat cy be aocoptod by the c ol l ee tor , and dooa no t 1nclude narronts 
ot tbia cl meter. 

You f urther state that tho a roinnr,o d1str1ct . &ftor 1 t 
had fl oatGd 1 to bonds, tb.e r.mne be ., 1nDut·rtc1en t to pay f or t he 
ent1ro construction. issued 7 .ooo 1n wo.rr nts. l:)oo.rin . .] 1n t:::!lnd 
thst t hto 1s 11 d1atr1c t orgonit:ed by c1rcu1 t court '(JVocodure . there 
to no soct1on tlb1ch gt•oe tho board a uthori ty t o 1souo warr~mts f or 
the purpoGe of Ctlnstruet~g d rnlnng o projucts or tho1r cacplott on. 



Honorable Joseph L. uutttng July 31 , 19 3:5 

~e tberetoro hold hat theeo oar1•onte o.ro no , valid for tho 
roooon that thero 1• no outhor1ty for the 18ounnoe ot same. 

s ection 10788 !t. s. or oscur1 1929 oeta out the 
powers oi' t he Boe.rd or Supu-v1sors 1n rogard to 1aauin~ bonds , 
said seot1on t e1ng as follo: aa 

0 'l'ho board o 1' superv1coro m.ny • tt 1n 
tho!r judgment 1t eoom.s boat , 1seuo bonds 
not T. O oxoeod nlnet y por cent . of the 
total amount of the to..x.ea lov1ed under 
t he prov1o1ono or sect on 10759 of 
this ru· t 1cle, 1n dcnom1na.t1ana ~ not 
l oon than one hundred dollars , bear-
in int erest from date at a ro.to not 
to O%Cood c1x por cant. por annum, 
poyablo oo:::a1- annunll7, to ma turo 
nt o.ni,ual 1ntnrvala wi t h t n twont3 
years , com 1onc1ns ai'ter o. por1od 
of yoo.re not lator tho.n f1vo yoare , 
to bo dete r ined by the board of 
ouperv1sora , both principal and 
1nteroat p~ 7ablo Gt eomo convenient 
bonking houeo or trust company's 
off!oe to be no.m.OO. 1n ccdd bon.:is, 
wh1ch so.1d bon:le s.ho.ll be signod 
by tho proe1<lnnt of tho coord ot 
euporv1ooro• attosted with the seal 
of na1d d1str1ot and by tho ft1gn&turo 
of tho secretary o£ the an1d boa~. 
All or ot11d bondo e · ll be execut ed 
and del1vorod to tho treoeuror at 
s a i d diotr1ct , Who shall sell 
tho same 1n ouch qunnt1 t 1os and ot 
such dates an tho board ~ eupor­
v1aors may deem r.eeoasary to meet 
tho poymente f or tho ~orka and tm­
provom~nte 1n tbc d1s tr1ot . fo ld 
bonda shall not bo oold ror lose 
hnn n tt&ty-f1ve cont o on tho 

dollar, w1 th accruod 1ntere t, 
shall e!10 on tb.J1r fo.ee tlle pur­
pose for wb1ch t hoy are 1souod• 
and shall bo pa,-nbl e ou t of :noney 
dor1vod f rom the aforeeo1d taxoa. 



Honor ble Joseph L. Outt1ng Jul7 31 # 1933 

I ~f1c1ont "'lCUDt of tho dra1no.ge 
tu oball be appropr!o to4 by the 
bonrj o t' euperv1soro for the pur­
po o ot pnying tho pr1ne1pal and 
interest o .t' t h 3 enid bonds and 
tho e tthall - when eolloc ted• 
bG pr oservcd tn Q oopcrate rund 
for tbo.t purpo:Jo nd. no other. 
All bondn ~ eouponn ~ot pa1d 
ot t ur1 t 7 shall bear lnteroot 
at the rate or six p Gr oontum 
pot· nn..'lum from tur!t7 until po1d• 
or until sutflc!ent funds hove 
be n deposl ted at tho place of pap­
r.lant and tho said interest aholl 

np, o :at · d· b;> tho I'd ot 
supervisors out or tho penalt1oa 
and into~et eollee tod on delinquent 
taxes ~- a~ o~1er avn1lahle f unds 
of t ho ~1otr1ot. Any e~pcnBe 
1neurrod 1n paJ1ng aa!d bonds and 
1ntor~at tboro n and a ~oasonable 
co:np.ansa.t1on t o tho k or tzouat 
company for paytng saco , a 11 be 
paid out or othor lunda 1n t he 
handD of tho tr-aauror ~~ collected 
f or the purpose oi' moot 1nr-- the 
cxpl')nae:a of ad ~n1atratton. 
It shall be tbe duty ot eo.!d board 
of s uperv1. ox·a 1n mak1nr: the 
annwU. t ax l evy,. as hereto!'oro 
provided . to tako into account 
the turing bonds and 1ntGrost 
o!l all lionda ,. and to llUlke apl e 
Jrovle!ona 1n udvance f or t he 
,.~ayment tboreo1' . In co.se the 
pl~oceed,.. ot tho or1 glnal tax 
levy mado unde r ~:o ~rovlolona 
of aoo l ton 10769 or t h1• art iclo 
are not eut"1'1ciont t o p~ the pr1n­
cip 1 nnd 1ntoroat of all botde 
1ssuo:1. then the l..onrd o f' aupor­
v isore shal l 1-:a u cb add1t1onal 
l evy or lev1oa upon bonotite 
O f sesaod o~ aro nGceasary .fot• 
tht e purpoao * undar no c1r­
cumst o.ticoa ahnll e.ny t ax levies 



lionorablo J ~aeph L. Uutttn - 6- Jul7 51 ~ 1933 

bo modo t Lat 111 in sny mannor 
or to anJ extent imp 1r tho sec­
uri t or sBJ.d bondn or tho fund 
ava1loble ror t he pa •nt of tle 
pr1nc1ptl and tntoront of ~o 
e Qr.'l01J • ii -o • * -a- o 'fhe 
funda dor1vod fro th~ r. le ot 
8o1d bonds or cny o f tho a t all 
bo used for t ho purpo o or pa,. 
1ng t he coat ot the drotnngo 
worke and 1mprovo n t s and ueh 
cost • oxpens , fo~o und 
salar1oa as y bo outhor1zod 
by law and u aed t or no o t hor 
purpooo . " 

'l'hta ooctlo.n lo d f1n1to doos not t;lve 
BoArd of Suporv!aore po r to u o t money r or rot1r.tng oonda 
to uae for purpooea · r attng the expeneoa of adm1n1atrnt1on, 
or to 1aauo warrants in llau of bonde. .e hol d thia to be 
tho opinion at' thla Departmont unle so tho onda inn go 
D1atr1ct later reor an1z~ under ~oot10D 11009 R. s. ot toeourl 
1929 • • ieh 1a as follo 1 

"t,.ny levee d1&tr1ot now org­
anizod or oxioting under the 
pro 1D10Wl of &ny othor la 0£ 
this at te either gen rol • 
epoelo.l or loc 1 law, y • 
oleot 1n tho miL"lllel~ lw 1narter 
provided to bo d become 
orsnn1~ed under tbe prov1n1ona 
or th1 urt1ela a Prov1dod• thnt 
no such elec tion or ehsnge or 
or 1 zat ton hnll · ve tho offeet 
to repud1nto or to p ~~it the 
~epudlattOD ot any 1Ddebtednoae or 
11ab111t7 of eh leve d1at~1ct 
~hleh weQ o or incurred under 
1tD tor~or organ1Eation, but all 
such tndebtedncc or 11ab1llt.J 
ahall attaeb to end beco'!r.IG the 
debt or l1abll1ty of tne ne• 
or 1zation t lll tho came te 
.full y po.lel a£ f cmd dlaeborged and 

11 debt a ~lng to ~ nnd nll r1 te , 
p~1v1losac and l~tlca held or 



Honoroblo Jose ph L. ~Utt1n - 7 -

enJo~~ 1~ the old ~!strict under tte 
to r organ1z t lon , nhall be held and 
onjoyed b.J t.bo no district when tbe 
somo oholl roorg nlzo undez• t he p1•ov1s ons 
of th1 article . " 

In tl t event warranto could have beon issued under 
~J.Oetton 1096ti• a. s . ot 1aaourl 1929, l.lch ia ac follooa a 

nTho board o.i' di rectors 7 1 at 1te opt l on , 
1n lieu of oo s , 1nauo rrant en the count7 
trensuror, pe;yable out or t- ho f unde of tb& l evee 
dlatr1c t , 1n p~ nt of cny tndobtedr~se incurred, 
ncluding tho ont1ro oxpcnae of construct ng the 

lovoe, repn1r1n& or extendln tho same. " 

-i'bo arront tn o ton uld tbon be l ega l. 

undor boct1on 107ts8 R. . of 1eaour1 19291 tth1ch e 
havo quoted a bo ve, t l e part:nant agrees with you 1n hD.v1ng 
given you r opinion tbnt bo ym n t o f the warrant ! n qmatlon 
cannot ode out o ..... J funds r or the rotl r1ng of tho moturlng 
uo s , &8 the statuto dofin1to a to :at hnll bo paid am 
W t ~11 not bo pu1~ vUt Of tho vorl~ln fund • 

A :.o the laet paragrnph of ~ our lettor "nup a1n g 
throo taxpoy ra 1n 1d d1atr1et buy n peat due bond CUld pro ent 
for all t hroo o r tna1r t a:o • ahoul d the collector accept 1t" • 
tmdor ~ee t on 9911 H. ~ . or asour1 1929• leh hove quot 
at tbo "'eg1nn1ng or 1c op1nlon, tho county collootor vould have 
povor to nccept tho at duo bond i n quo et1 on 1n p~mnnt ot 
drutnoge d1atrtct tax a, and the foot that throo taxpnyore o ~d 
so1d bond ond pro1'forod it in p ... nt of t o1r t8.7..oa , the ' o 
shou~cl be ecoptable. :rho !'net tl t ano or t broo mny oon tbu bond 
rJtould '!luke no tor1al d lf'toronce • eo len a t hey aro thB le 
hol dere o f' somo . 

In tbe event e hnvo rulaumod tho r 
wolcoma u furtbar letter trom you. 

facts, we would 

AI1PROVED& 

ROY .c l:t'TRlcl 
Attorney Oonoral . 

am zAH 

Roapoot£ully oub itted, 

v ..uiV :OR • l~OLJ!n 
Assistant Attornoy Gonerol , 


