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July 31, 1933

)
lionorable Joseph L. vutting A
Prosecutlng Attorney

Kehoka, Hissourl

Dear Sirs

This Department acimowlodges recelipt of your le tter
of July 17, 1833 in which you request an opinion relating to
the tax question of the Wyaconda Drainage District in your
countye. For convenionce your leotter 1es hereln quoteds

"As advisor for The Colleector of Hevenues
of Clark County, I wish to s ate the fol=-
lowing set of facts and ask your opinion.

iyaconde Drainage District #3 has defaulted
in the paymont of 1ts past due bonds and necee-
sarily e lot of the drainage taxes in raid
district are delinquent, Une of the tax=
payere in sald district presontesd the collector
with a warrant lssued by the voard of Jupere
visors for the payment of hls taxes and
demanded that the collcetor accept sald warrant
for Lhe psyment of his drainage taxes, Under

Section 991 directed thn Uol actor not te
accept the salid A1) a at of e
Tor the reason That the seld soction DOIL 1ot
ey state: ?'.-_ sast due bomds end Coupom
shell be mccepted by - "'(mm’“lm
ggqt q dreingge m :
him the right m Ly

district, said soetion mentions state warrants,
counly and clty warrants bu' does not state
that the Collector can accept warrants drawn
on a drainage distriet for the payment of
drainage taxeea, ihis drainage district
floated 1te onde for 1ts plan of reclamation
but this was not sufiicient to pay for the
entire construct on under the plan of re=
clamation so the dletriet lssued about seven
thousand dollars in warrents which were pure
chased by individuals and the noney derived




lionoreble Joseph L. Uutting -l July 31, 1933

therefrom was used by the district to finish
peying the contractors for digging the diteches.
These warrants were lssued several years ago
end are unpaild, 1 belleve that the issuance of
these warrants were illegal, one of theee
warrants was the one that was presonted for
payment of taxes, Also thiles dlstrict does

not have a malntensnce tax and hasn't for
yoars but calls its funds a genersal fund and
this 1s the fund the warrants wore drawn on.

Now the district has just more thaen enoush
installment tax money due from the ccollsector
‘o pay ®*ald warrant, but can this warrant

be pald out of the money derived from taxe
ation for the paywent of maturing bonds? I
think not under section 10788 kK, S5, o, 1929
and that the Collector cannot cash said warrent
out of reld funds nor can tho Ireasursr of

the Drainage district be compelled to pay sald
warrant out of saild funds nor accept 1t ror
the payment of taxes,

Supposing three taxpayers in al: distriet

buy & past due Lond snd present 1t for payment
of all three of thelr taxes, (thie also is
presonted to the collector) shoulc the collector
receive it 'n payment for the three the came

ae he wo:ld for one? I edvised him that he
shoulde

I would -.gprocut.o your opinion on the above
questions,

At the outset we are handleeapped in answering your
questione for the reason thet we cennot ascertaln whother or not
the Wyeconde Drainage District No., 3 was organlized "under drainage
districts by Clirecult Courts" or "levee districts by county courts",
Since you refer to sect'oms In your letter relating to dralnage
districts by circult cowrts, we are going to mssume that the
district in gquestion comes under the laws coverning dralnage
districts by elircult cou: ts,

In the first portion of jyour letter you state that a
taxpayor denands thet the collector aceept a warrant for the
payment of hie drainage taxesj under Section 9811 K, &, of
dissourl, 1929, governing "collectors and collectlone of taxes,
which 18 as foilﬂll
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"ixeept as hereinafter provided, all state,
rounty, townehip, eity, town,villapge, school
district, lavee distrioct and dralnege district
taxes =hinll bé pald in cold or silver co'n
or leszal tender notes of the United States,
or In national bank notes, rarrants J4drawn
by the state auditor shall be received in pay=-
mont of state taxes, Jury certificates of
thes county shall be received in payment of
county taxes, Past due bonds or coupons

of any eounty, city, ownsiip, drainage
district, levee district or seci.ool district
shall e reeeived in payment of any tex
levidd for the payment of bonds or couponse
of tho reme Issue, but not in paymoent of
any tax levied for any other purpose, Any
warrant, lessued by county or city, when
presented 'y the legal holder thereof,shall
be received 'n paymont of any tax, license,
essossment, fine, penalty or forfelture
existing against said holder and aceruing to
the county or eclity issuing the warranty iut
no such warrant shall be received in paye
ment of eny tnx unless 1t was issuwed during
the year for which the tax waes levied, or
there 1s an excess of revenue for the

year in which *he warrant was issued over
end above the expsnses of the county or
city for that year,"

ihls Dor.rt ent agrees with you in having given your
opinion that only "past due tonds or coupons of any county, city,
tomahlp, dralnage district, lovee district or school district
shall 'e received Iin puynanz of any tax levied for the payment of
bonds or coupons o! the same 1ssue but not in paymont of any tax
lovied for any other purpose, In this statuteo the law is plaine «
it states definitely Jjust what a collector auy receive in pa ment
of the taxes levied and then states definitely the kind of warrants
that may be accepted Ly the collector, and does not include warrants
of this charecter,

You further state that the unln;ga district, after it
had floated 1ts bonds, the same beln: insufficlent to pay for the
entire construction, inuod 07,000 in warrsnts. M!.ng in ~ind
that tids 1s a dlstrict orgunizod by eircult court procedure, there
is no seetion which glves the board authority to 1lssue warrants for
the purpose of construeting drainage projects or thelr completion,
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We therefore hold that these warraents are no. valid for the
reason that there is no authority for the issuance of same.

Section 10768 i, S, of Missouri 1020 sets out the
powers of the Soard of Supervisors in regard to lssuing bonds,
sald section Leling as followss

"The board of supervisors may, if in
their judgment it seems best, lssue bonde
not to exceed ninety per eent., of the
total amount of the taxes levied under
the provisiocns of sectlon 107860 of
thie article, in denominations of not
leegs then one hundred dollars, bear
in - interest from date at a rate not
to exceed six per cent, ver annum,
payable semleannually, to mature

et annual intervals within twenty
years, comuencling after a period

of years nct later than five years,
to be deter ined by the board of
supervisors, both principal and
interest payable at some ceconvenient
Lanking house or trust company's
office to be named 1n zald bonds,
which said bonds shall be signed

by the president of the Loard of
supervisors, attested with the seal
of sald district and by the signature
of the secretary oif the sald board.
All of saeld bonds siall be executed
end delivered to the treasurer of
said district, who shall sell

the same in such guantities and at
such dates as the board of superwe
visors may deem necessary to meet

the payments for the works end ime
provem=nts in the dlstrict, fnld
tonde shall not be sold for less

‘han n'nety=f'ive cents on the
dollar, with accrued interest,

shell show on their face the pure
pose for which they are issued,

and shall be payable out of money
derived {rom the aforesald taxes,
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A sufficlent axcunt of the drainage
tax shall be approprilated by the
boar! of supervisors for the pure
pose of paying the prineipel and
intereat of the ssid bonds end

the same shall, when collseted

be preserved in & zoparate fun&
for that purpose and no other,

All bonde and coupons not pald

at maturity shall tear interest

at the rate of six per centum

por anium from maturlty until pald,
or until sufflclient funds have
been deposited at the place of paye
ment and the sald interest shsall

be apyrodriatad Ly the Loard of
supervisors out of the penalties
and interest collecied on delinquent
taxes o any other avallabvle funds
of the ulstrict, Any expense
inecurred in paying sald bonds and
interest ‘nereon and & ressonable
compensation to the bank or trust
company for peying same, shall be
pald out of other funds in the
hands of the treasurer and collected
for the purpose of meetin- the
expenses of ed inistretion,

It shall ULs the duty of sald board
of supervisors in makin: the
arnusl tax levy, as heretofore
provided, to take Into account

the maturing bonds and interest

on all bomde, and to make ample
provisicons in advence for the
payment thereof. In case the
proceeds of the original tax

levy made undor the provisions

of sectlon 10780 of this article
are not sufficlent to pay the prine
elpsl and interest of all bonds
issued, then the Loard of supere
visors shall sske such additional
levy or levies upon benefits
acssegsod as are necessary for

this purpose, and under no eire
cumstances shall any tex levies
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be made t.at will in any manney
or to any extent lmpealr the sec~
urity of said Londs or the fund
tvu{nble for the payment of the
prineipal and interest of the
same® * % & #, * @& % & The
funds derived from the rale of
sald bonds or any of them shall
be used for the purpose of paye
inz the coat of ths drainage
works and improvonents and such
coste, expenses, fess and
nlu-ioa as may Lo authoriszed
by law and used for no other
purposo.”

This section 1s definite and doos not ive the
Board of Supervisers power to use the zoney for retiring bonds
to use for purposes [ meoting the expenses of sdministration,
or to issue warrants im lleu of Lunds, We hold this to be
the opinion of this Department unless the onda Drainace
District later reorganized under ‘ectiom 1l Fe S, of Kissouri
1929, wi.ich 1s as follows:

“Any leves district now orge
anized or oxisting under the
provisions of sny other law of
this state sither genersl,

speclal or local law, may,

elect in the manner hereinafter
provided to be and become
organized under the provislons

of thle artiels: Provided, that
no such election or change or
organization shall have the eoffect
to repudiate or to psmit the
repudlation of any indebtedness or
1liebility of such levee district
wi:ich was made or incurred under
its former organizatlion, tut all
such indebtedness or liability
shall attach to and become the
debt or llability of the new
organization till the same is
fully pald of! end disec and
all debts owing to, and all ri hts,
privileges and lmmunities held or
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enjoyed by the old district under its
former organization, shall be held and

en joyed the new district when the

same shall reorganize under the provis'ans
of this article,”

In that event warrants could have been issued under
Seetion 10966, R, S. of Missourl 1920, which ls as followss

"The board of direectors may, at 1ts optiomn,

in lieu of Londs, lssue warrants on the county
treasurer, pqab{o out of the funds of the levee
district, in payment of any indebLtoedness incurred,
neluding the entire expenss of comstructing the
levee, repalring or extendin: the same,"

‘he warrant in question would then bo‘la@l.

Under Seetlon 107u8 H, S. of lissourl 1929, which we
have quoted atove, tile Department agrees with you in havi
glven your opinion that 'he payment of the warrant In gqwation
cannot be made out of the funds ior the retiring of the maturing
bonds, as the statute 1s deflnits as 'o what shall bLe peld amd
what shall not be paid ocut of the various funds,

As %o the last pa of your letter "suppesing
three taxpayors in =ald dis et buy a past due bond and present
for all three of thelr taxes, should the collector accept It",
under feetion 9911 H, &, of dlsscurl 1920, which we have quated
at the teginning of this opinion, the county colloctor would have
power to accept the past due Lond in gquestion in paymont of
drainege dlstrict taxcs, and the lact that three taxpayers owned
said bond end proffered 1t in payment of their taxes, the :ame
should be acceptable, The fact that one or hree may own the bond
should nake no material difference, =o lon as they ere the legal
holdere of same,

In the event we have assumed the wrong factes, we would
woelcome « further letter from youe

Respectfully subuitted,

V LQIVZ"‘R e NULEN

Assistent Attorney General,
APPROVEDS

K s
Attorney General.

OWlsAH




