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Bon. Jos. L. Gutting 
Prosecuting Attorney 
Clark County 
Kahoka, IO.ssourl 

Denr Slr: 

Tour letter or January 27 , 1g33 ad~ressed to the Attorney 
Genernl baa been b!lnded the undersisned tor attention. You submit 
to this dopartment , the tollowln& statement or rncta: 

"I have been asked by the Collector o~ Clark 
County tor an opini on on the assesG ent or the 
taxes on bank stock on which I would like to 
h~ve n ruling b:r your o:rtice, as the same ques­
tion has ~risen in connection with the stock 
ot tw~ different banks hero i n the County . 

"The s t ock in banks looatecl nt Re"fere and 
Kahoka is held partl.r by 1nd1rtduals liTing 
in various vchool D1st:1ota through the County . 
On account ot the tact thnt the Sobool taxes in 
·oo'h ot the above mentioned towns i n much high­
er than in rur91 districts, .:.ne or these stock­
holders take the position ab4t tbe1r bank atook 
i s persona~ property and should therefore be 
asseosed in their home school district along 
with other personal property that they own rather 
than in t ho school distr ict 1n which the bank 1s 
looa ted and are wi thholdins payuen t or the t x on 
their stock. 

"This condition has beon 111 ex.tstenoo ris ht along , 
tha t is, the assessment has alwnya ueen run accord­
ing to the ~ocation o~ the bank but it bas just now 
been brought to me by seTera l ot those concerned 
and I will certain~y appr eciate wbate"fer assistance 
you oan giTe me on 1t. " 

Section V765, R. S. Uo. l92V, proTide& in the first portion 
thereof' , that: 

"The propert7 or mm uracturing companies o.nd 
other corporations, where not o therwise pro­
vtcled tor by ~aw , sha ll be assessed and taxed 
as such companies or corporations in their cor­
por ate D811lea. " 
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The assea8ltlent to be !)Jade against banks and trust companies 
a s provided in the next portion or the same section, is to be arrived 
at by valuation of the stock to be determined as tbere1n provided, 
said s ection of the sta tutes being as follows : 

"Persona owning shares of stock i n banks, or 
in joint s tock institutions or associations 
doing a banking busineso, shall not be requir­
ed to deliver to . tho assessor a list t hereo:r, 
but the pr esi dent or other chief officer or 
such cor~orat1on, institution or association 
shall, under oa th, deliver to the assessor a 
list of a ll shares Qf s tock held the rein, and 
the r ace valu o thereof, the va lue o:r all real 
estate, it any, represent ed b.v such shares or 
s tock , t ogether with a ll res~rved fUnds , un­
divided profits1 pr emiums or earnings and all 
other values be~onging to s~ch corpor ation, 
company , institution or association; and such 
shares , r e served tunds, undivided profits , 
premiums or ea rnings and alt other va lues eo 
li s t ed to the assesso r shall be va lued and 
a Gsessed as other pr operty a t their true value 
i n mo~ey, less the val ue or r eal esta te, if 
any , represent ed by sucb shar es or stock. " 

Section 9766 , n.s. MO . 1929, p~ovides: 

"Th~ t nxes assessed on she.res or s tock em­
braced i n auch l ist shall be pn1d by t he c orp­
orati ons. r espectively, and they may recover 
trom the owners of suoh shares the amount so 
pa id b y them, or deduct the same from the 
d1 vidends accruing on such shares; and the 
~ount so paid shall be a lien on such shares , 
respective ly, and shall be pai d before a trans­
fer thereof can be made. " 

So far as we haTe been able to a scerta in, tbe exaot poiD' ot 
your inquiry has never been passed upon in this .state. Te f i nd, bow­
eTer, in the opinion by Valliant, c.~ •• in St a te ex rel v. Les~er, 237 
Mo. 310 , the tollowing language: 

"The law as it now is does no t by express 
terms i~ose a t ax on shares or stock in 
any corporation exoept in banks, or ooncerns 
tha t do a banking business, insura nce com­
pani es, concerns owning s tesmboats or other 
water cr aft , and building associations; the 
property of a ll other corpcr a t1on s is t axed 
like property of pers ons. Banks and insur­
ance companies pay taxes only on tbeir r eal 
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of stock in a corpora t i on , thEt such shares 
may be properly a oses sed aga inot thom. St . 
L. Bldc . & Se.v. Assn. v . Lightner, 42 Mo . 1 . 
e . 426 . Why thus assessed when the banking 
corpora tion is required to pny the taxa~ 
on the shares , and be reNtid by the share­
holders , is of no concern to us in the solu­
tion of the question a t i ssue . The Legisln tUBt , 
in its wisdom, saw fit to prescribe t his 
manner of assessi ng and col lecting t uxes of 
this char acter , and therefore our ino~ry is 
limited to ascertaining and determining whether 
the sta tute has been substnntially complied 
with in furnishing the assos3or with the r e­
quired informa tion to enable him to make a 
va lid asses sment . •• 

It woul d appear from the language ot Section 9V66 tha t 
the intention of the Legisla ture was ( f or t ho purpose of taxation) 
tbec~pletely separa te the stock from its owner because the pa~ent 
of the t ax is mo. do marXla tory upon t he bank, and the bank is rendered 
pr imarUy liable for the payment thereof . It is true tha t the 
sta tute gives the bank a l ien upon the stock for the r ec overy of the 
amount of t ax so paid , but such r epayment or t he e nforcement of t he 
lien so given i s l c•t optional with t he bank. 

Following the reasoning of t he court in t he a bove cited 
e ase together with the omi ssi on of t he statute to furnish the resi­
dence of t he sharehol der and the f act tha t the assets of the banking 
i nstitution , which fixes t he value of t he shares of t he capital 
stock , ore l oca ted nt t he banking instiution, it i s the opinion 
of this department that t he t ax upon such shares should be ascerta ined 
by the asaessor upon the t ax r ate in t he to\vnship of the county 
whero t~e banking institution i s located . 

Approved : 

Roy MeKi ttrick , 
At torney-Genera l 

Very truly yours, 

Carl c. Abington, 
As s istant Attor ney- General 


