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January 51, 1933

Hon. Jos. L. G'uttm
Prosecuting Attorney
Clark County

Kahoka, Missouri

Dear Sir:

Your letter of January 27, 1933 sddressed to the Attorney
Genersl has been handed the undersigned for attemntion. You submit
to this department, the following statement of facts:

"I have been asked by the Colleector of Clark
County for amn opinion on the assessment of the
taxes on bank stock on which I would like to
have n ruling by your office, as the same ques-
tion has arisen in comnection with the stoelk
of two different banks here in the County.

"The stoek in banks logated at Revere and

Kahoka is held partly by individuals living

in variocus Cchool Distriets through the County.
On account of the fact that the School taxes in
both of the above mentioned towns is much high-
er than in rural districts, some of these stook-
holders take the position &hdt their bank stock
is personad property and should therefore be
assessed in their home school distriet along

with other personal property that they own rather
than in the school distriet in which the bank is
located and are withholding paynent of the t=x on
their stock.

"This condition has been in existence right along,
that is, the ascessment has always been run accord-
ing to the location of the bank but it has just now
been brought to me by several of those concerned
and I will certainly apprecitte whatever assistance

you can give me on 1t."

Section 9765, R.S. Mo. 1929, provides in the first portion
thereof, that:

"The property of menufacturing companies and
other corporations, where not otherwise pro-
vided for by law, shall be assessed and taxed

as such companies or corporations in their cor-
porate names."
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The assessment to be Bade against banks and trust companies
as provided in the next portion of the same section, is to be arrived
at by valuation of the stoek te be determined as therein provided,
said seetion of the statutes being as follows:

"Persons owning shares of stoek in banks, or
in joint stoek institutions or associations
doing a banking business, shall not be requir-
ed to deliver to the assessor a list thereof,
but the president or other chief officcr of
such corporation, institution or assoeiation
shakl, under oath, deliver to the assesszor a
list of all shares of stock held therein, and
the face value thereof, the value of all real
estate, if any, represented by such shares of
stock, together with all reserved fumds, un-
divided orofits, premiums or earnings and all
other values beionging %o such corparation,
company, institution or assocelation; snd such
shares, reserved funds, undivided profits,
premiums or earnings and all other values &o
listed to the sssessor shall be velued and
aspessed as other property at their true value
in mogey, leses the value of resl estate, if
eny, represented by such shares of stoek.”

Seetion 9766, ReS. Mo. 1929, provides:

"The taxes ussessed on sheres of stock em=
breced irn such l1ist shall be paid by the corp-
orations, respectively, and they may recover
from the owners of such shares the amount so
paid by them, or deduct the same from the
dividends sceruing on such shares; and the
amount so paid shall be & lien on such shares,
respectively, and shsll be paid before a trans-
fer thereof can be made.”

S0 far as we have been able to ascertain, the exaect point of
your inguiry has never been passed upon in this stute. We Tind, how-
ever, in the opinion by Valliant, C.J., in State ex rel v. Lesser, 237
Mo. 310, the following language:

"The law as 1t now is does not by express
terms impose a tax on shares of stoek in
any corporation except in banks, or concerns
that 40 a banking business, insurance com-
panies, concerns owning steamboats or other
water craft, and building associations; the
property of all other corparations is taxed
like property of persons. Banks and insur-
ance companies pay taxes only on their real
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estate, their personal property is taxed
indireetly b  taxing the shares of stoek.
The reason for that system of taxation is
that national banks usually heve a large
pert of their capital invested in Covera~
ment bonds which sre not subject tc taxe
ation, but an set of Congress suthorizes
the State to tex the stook of the bank ne-
cording to its real wnlue, which includes
in its estimate the non-taxable bonds, and
the Genersl Assembly, %o avail itselr of
that sot, put state banks and insursnce
compenies on a plain with nationsl banks.
{(State ex rel. ve Shrysck, 179 Mo. 424,.)
The peculiar charaster of stesmboats, here
to=day and beyogd reach to-morrow, is the
reason for requiring the resident owner of
such stock to include it in his list to be
returned to the ussessor, and the peculiar
nature of interests in building associastion
also furnishes s good reason for making an
cxoepticn as toc such stock.

"The resson for making exceptions of banks,
insursnce companiss, steamboat compsnles
and building asseociastion is the difficulsy
in reaching the tanglible property in those
conecerns; the stock is treated as repre-
senting the property and taxed in lieu of
taxing the property.”

It will be also noted that the section requires that the ass-
essor be furnished with a list of the shares. In a number of ecases,
this has been trecnted as a requirement to furaish the nuaber of shares
and the name or nemes of the persons owming such shares, This iz due
possibly to the faet that under Seotion 9766, N.0. No. 1929, such
shareholders are rendered sccondarily liable for the payment of the
taxe The omission of the Legislature to require that the residenée
of such owners be furaished by the executive officer to the asseseory
is possibly due to the fanct that the lLeglislature had in mind that =
large number of such shareholders night be non-reaidents of the stato.

In the oase of State ex rel Donnell, Collector, ve Peoples
Bank of De Soto, 2063 5.,%, 2085, while not pasaing yron the proposition
here discussed, “alker, J. in the course of his $pinion said:

“The menifest 'urpose of section 12975,
ReBSe Moo 1919 (now Usetion 9765, He.le
- Moe. 1929) is to sfford the assessor, asuthen-

tic information as to the owners of the shares
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of stock in a corporation, that such shares
may be properly assessed against them. St.

L. Bldge & Sav. Assn. v. Lightner, 42 lio. 1,

C. 426, Why thus assessed when the banking
corporation is required to nay the taxed

on the shares, and be repaid by the share-
holders, is of no concern to us in the solu-
tion of the question ut issue. The Legislatumeg,
in its wisdom, saw fit to presoribe this
manney of assessing and collecting taxes of
this character, and therefore our inquiry is
limited to ascertaining end determining whether
the statute has been substantially complied
with in furnishing the assessor with the re-
guired inform=tion to enable him to make a
valid assessment, "

It would appear from the langusge of Section 9V66 that
the intention of the legislature was ( for the purpose of taxation)
thecbmpletely separate the stock from its owner because the papment
of the tax is mede mand=tory upon the bank, and the bank is rendered
primarily liable for the payment thereof, It is true that the
statute gives the bank a lien upon the stock for the recovery of the
amount of tax so paid, but such repayment or the enforcement of the
lien so given is left optional with the bank,

Following the reasoning of the court in the above cited
case together with the omission of the statute to furnish the resi=-
dence of the shareholder :nd the fact that the assets of the banking
institution, which fixes the wvalue of the shares of the capital
stock, are located st the banking instiution, 1t is the opinion
of this depariment that the tax upon such shares should be ascertained
by the asmessor upon the tex rate in the township of the county
where the banking institution is loecated.

Very truly yours,

Carl C. Abington,
Approved: Assistant Attorney=-CGeneral

Roy Hekittrick,
Attorney-General




