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CIRCUIT CLERKS & PROSEtTIJTING A'P.rORNEYS: Cannot apply money 
collected on salary. 

v COUNTIY WARRANTS: 1932 warrants cannot be paid out of 1933 
revenue . 

I ) , ) 

ootober 23, 1g33. Fl LED 

Bon. L. G. OraTen, 
County Treasurer, 
Lincoln County, 
Troy, Jlisaour1. 

Dear Sirs 

Your letter addressed to General P.cKittr1ck with poat 
aoript attachet has been handed to me tor reply, same being 
aa toll0111Jt 

"There baa been aome oolleetiona trom 
this ortice that I do not t hink are 
proper and am asking your opinion in 
writins: 7irat doea the Cirouit Clerk 
have t he right to collect tees troa 
criminal cost and hold same tor salary; 
second, does Prosecuting Attorney haTa 
r i ght to collect any ot aaid teea trom 
Treasurer's ottice for any oauae; 
t hird, -can any warrant either school or 
county ot 1932 issue be paid out ot 1931 
reTenue. 

I would appreciate the aboYe intor.mation 
as soon as possible." 

I. 

The Circuit Clerk does not have the righ' 
tocolleot ten frOiOrimraiiO'oiii ~ 
~the.!.!!!! for i&larx. -

In answer t o your first questioa, we are eneloainc 
COPT or an opinion rendered to Ron. Howard R. ~anesa, Proaecut1as 
Attoftle7, Doniphan, t!o., which we belieTe tully annera your 
queat1oa. 
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D. 
Proaecut1n Attorney doea not haTe tht 
r 0 eolleet m of 11le?e....-noa 
--!. rii'aurer' a o H f'o:r anr caliii:" 

•• easume t bat tbla question embodies t he .... oon41,1oa 
u ,.our nrat ouestioa u4 relatea t o t he ProaeoutiJlC J.ttol'lleT'• 
rigllt to apply GJ' teea 1dl1ell al&bt e-o .. into hla !aa.._ 011 hU 
aalu,-. 

· We reter you again to the aaae opinion (Hon. Howar4 B . 
K&Beaa) wherein t he question has been anawerel to t he etteet that 
'ba Proaeou,iag Attorne7 oannot appl7 t••• in pa,meDt ot ht• 
sU&rJ'. 

III. 

Warraata, achool or oo!ltr, ot 1111 
lwad oannot be p!I& .2L. .2! 1hi 
renge. 

'lhe leading oaae in Jl1asour1 on thla queat1on 1a tJaat ot 
Iaa•• Ci,ty, ~ sco:tt ~ Jleapb1a Ra1lraod Coap&JIJ' Y. ~hontoa. 
1&1 ... 1'0,· l.e. 5f5-5fe. In th1a oaae th• Court ea!A: 

• Aa claimed by oounsel, s ection 3105 
has been on our atatute booka sl noe 
1831, but prior to the adoption o~ the 
Oonatitution ot 18'5 ~llere n..a llO or-
~1e law which atoo4 ia the way ot ita 
entorcemeat. '!'be result ••, onr-
11hela1ac 4•bta "re contracte4, 1rh1cla 
necessarily went unpai4 or exceas1Te 
taution bad to be l&Tie4 to pay th•; 
t he etreet ot wh1oh tapa1re4 the ore41t 
ot the oouatiea aD4 c1t1ea, engen4ere4 
reokleaaneaa and eztra.asanoe in the 
manaceaent o~ t he publ1o bua1neaa anA 
constantly oppreaaed the tax-payers. 
These were t he e~la that aectiona 11 
and 12 of article X of the Conatitutlon 
..re 1ntea4ed to r ... dy, first b7 
11~ting the rate ot taxation and, aeoon4, 
b7 limiting t he yearly expenses to the 
re.uue pro"Yided tor -oh J'ear. The 
wt.aaa ot t heae aateguar4a haa been tull7 
4eaonatrate4 by the exper1enee and 1mproYe4 
t'1aane1al ataha of the coutlea and c1t1ea 
ainoe thoae proT1a1oaa were a4opte4. It 
1a the d~ty ot the •oourta to entoroe the 
orcant• law ant to bruan aslle an7 statute 
wh1eh eollfi1ot• 11'1th tt whether 1t •• ,..... .. 

,~ ' 
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bdore or after the Conati ht loa waa a4opte4. 
Vade'!" th- proTialoaa ot the conat1t11t1oa 
wrranta •Y be laaued to the extent ot the 
reTenue provided for the year in which suoh 
warrants were 1saued, and t he warrants ao 
laaued each year muat be paid out ot the reY­
enue proTided and collected tor that year. 
It the reTenue collected tor any year tor aa7 
reason 4oea not equal the ~eTeaue proTided tor 
that year and hence 1a not autr1oi.nt to ... ~ 
t he warrants iaau.t tor that yea~, t he deficit 
thus caused can not be made good o•t ot the 
reTenue proTided and collec\ed tor any other 
year until all t he warrants drawn and debta 
ooatraote4 tor such other year baTe been pait, 
o• in other words, oaly the aurplue of reTenue 
oolleete4 'for any o11e year ean be applied to 
the de1'1c1t of aay other year. Tbua eaoll year'• 
re.-nue ia made applicable, tirat, to the paymeDt 
ot the 4ebta of that year, an4 aecondly, it 
there 1a a surplus any year it may be applied oa 
the 4ebta ot a preTioua year. lfhe 1atenl" etteet 
of all whieh 1a to aboliah the credit ayat ..... 
to eatabliab a eaah ayatem in public bua1Deaa. 
It th18 rule reaulta in any county not baTiq 
110a.,. euough to pay a a 1 't goea or to run ita 
gonraaental affair•, the r aedy is not w1 th the 
0011~ta. HaTiJlg reaehecl thla un4eratan41q of 
the meaning of the Constitution it tollowa. 
without the neoeaa1ty ot any analytioal exalnattoa 
or coaparison of 8tatutea or prior deo1a1oaa, that 
all atatutea or deoialo-. proT1d1ng or hollta& a 
eoatrary rule muat g1Te way.• 

In Tlew ot th1a .4eeis1oB, lt ia the opinion ot th1a ••part­
.-t that the 1132 warranta cannot be paid out ot l93S ren-. 

APPROTED: 

-
on:AII 

lOY iloff!TRICf• 
J.ttoney Genll!"81 . 

OLLIV&R W. NOLBB, 
! aaiatant Attorney General 


