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NEPORMATORY, MISSOURI: Authority of officer of institution
carry arms while sttempting to arrest
escaped person,
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June 1b, 1933, L,

e . orve Ge Gray
fuperintendent

Hicsourl Treining School for boys
Boonville, Wissouri

Lear ir. Orays

This department is in recelpt of your le tter of June
6%, with reguest for an opinlon, which letter of reguest 1is
as followe:

"it hae been our custom, when s boy escapes
from this Institution, to permit the officers
of the Institution to cerry arme while they
are out in the attewpt to espture said boy,
in =8 wach ar we never know what shape we
will find the boy in.

I would anpreciate it v mach if you will
write me a letter or ssion of some k
whatever may be reguired, that the officers
will be legally entitled to carry arms
when on such duty.”

Section 4089 H, 8, 1929, under "Crimes end Punichments",
provides ase follows:

"CANRYIN : CUNCRALED WEAPUHS.,=-If any person
shall carry concealed upon or about his
person a dangerous or deadly weapon of any
kind or deseription, or shall go intec any
chureh or place where peonle have assembled
for religioue worship, or into eny school
room or place where peocple are asseembled for
educational, politiecal, litersry or social
purnoses, or to any slection precinet on any
electlion day, or into any court room during
the sitting of court, or into any other
rublic sssewbla e of pero ns met for any lawe
ful purrose cther than for wilitie drill, op
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meetinge cslled under militia law of thie
state, having upon or sbout his person, con=
cesled or exposed, sny kind of firearms,
bowie knife, enring-back knife, razor, metal
knueks, billy, ssord cane, dirk, dagger,
elungshot or other similar deandly weepcns,
or shall, in the presence of one or more
pergons, exhibit any sueh wespon in a rude,
angry or threatening mammer, or shall have
any such weapon in hie possession when ine
toxicated, or, directly or indirectly, sell
or deliver, loan or barter to sny minor sny
sneh weapon, without the consent of the
parent or gusrdisn of sueh minor, he shall,
upon eonviction, be punished by imprisonment
in the penitentisry not exceeding two years,
op by & fine of not less then one hundred
nor more thsn one thousand dollare, or by
fmprisonment in the county Jail not leass than
rifty days nor more than one yesy, or by both
such fine and impriscnment: Provided, that
nothing eontained in this section shell apoly
to legally gqualified sheriifs, police officers
and or persons whose bona fide duty is to
execu e eivil op 1

or ald in conserving the purlie nesce,
nor persons traveling in a continmous
jouvrney resceably throuzh this state,"

Section 83856 P, 5, 1989, Chep. 44, Art, I, under %rhe
Missour! eformatory®, provides as follows:

"It shall be the duty of every sheriff,
deputy sheriff, constable or marghal, and
every offieer and employe of such reforma-
tory, to arrest, with or =ith ut warrant,
any person who shall have escaped {rom such
institution =nd return him thereto, and
sueh officer, except offlcers and emvloyes
of the institution, shall reeecive such com-
pengation as shall be allowed by law for
1ike services rendered and shall be paid out
of any fund in the treasury of sueh insti-
tution not capecislly appropristed,”

Under 40 Cyec. »e. 887, it is stated,
®in excention of pence of leers froan the epplie

cation of & statute pro’ iblting the cerrying

of weapons 'neludes the county Judge who ie

a congervator of the pesce by constitutional
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provision, as well as persons specislly
deputized or sppointed to meke an arrest
or preserve order, and persons specially sum~
moned to aid in executing a mm warrant or

a warrant of arrest, al t1
t : cage ﬁ

operutes
It 1s, therefore, our opinion that the officer and

employee mentioned in Section 8365, supra, who has the suthority
"to arrest, with or without warrant, any perason who shall have
escaped from such institution and return him thereto," comes
within the provisco of Section 4029 ", 5., 1920, when on the
mission of arresting or attempting to arrest a person who hes
esgaped from s=l1d institution, 'nd therefore is legally entitled
to ecarry arme when on suech duty. Of course, we do not intend

to convey the idea that the officer or employee of your Iinsti-
tution haes this aughority beyond the borders of this itate,

Yours very truly,
COVELL R, HMWITT
Asristant Attorney-Ueneral,

APPK JUiDS
ﬁ \ .& EK I'iWE i“ﬂ
Attorney-eneral.
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