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Dear Sir:

e are acknowledging receint of your letter of June 6,
1833, in wihich you inouire =8 follows;

"7ill you vlea-e give me a ruling on how T ean handle
beer concesgiong nn the “%tate Pair Crounds thie vyear.
I am petting a 1ot of inpguiries relative to the ansle
of besy and would like to know how T ean handle it.

Egnecially, I would like t:- ¥now if I may sell the
rrivilese to anyone to neddle beer in the grandstand.

Thanking vyou very much for an early reply, I am,"

Section 12480 R. 8. Mo, 1839, provides that tue board
of directore shall have power to make all rules, regulstionsg and
by=laws necessery for the conduct and government of the exhibitions
and sale of privileges etc., in connection =ith the State Fair,
In addition thereto the Act specificnlly provides =g follows:

feex Provided it ehall not, directly or indirectly,
vermit ury gambling devices of whatever nature to be
orerated on the grounde, nor permit any intoxicating
liquor, wine or beer to be s0ld thereon #*+ "

Tie above prohibition against the sale of intoxicating
liquore =t the Falir Grounds hae been on our Statute books long
nrior to the 1909 Revised Statutes. The word "intoxicating”
modifies "n4 qualifies the words "limor," "wine" and "beer."
the prohibition of this Fection of the Statute is againest the
State Fair vermitting the selling of "intoxicating" beer. This
prohibition dpes not mean that malt drinks are orohibited. Beer
is a malt drink but, ae used in the §Ea§ufc, the Legislature was
not seeking to prohibit the sale of mnlt drinks, but wrs seeking
to nrohibit the esle of intoxic2ting beer,

Such deduction must result from an analysis of the
gituation existing at the time of the enactment and contimaation
of Section 13480. During that veriod of time there wns no such
thing a8 non-intoxicating beer. !nder the Dram Shop l,icense Laws
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and Local "ntion Laws in e"fect during this nerind of time, the
word "beer", both by popular conception 2nd legel definition,
was construed to mean "intoxicating beer," and not melt drinks,
It is said 4in State v. "itclell, 134 L. A. 540, 543:

"In Pesple v. Thaelock, 3 Park 9, the Supreme Court of
Ncw York held, that the word 'beer' in its ordinary
genge, denotes s Geverage which ie intoxic=ting,

The Fansag City Court of Apneals, in the cnse of State
v. Heinze, 45 !, A, 403, held that gection 4385, Revised
Statutes 1889, in effeot defined bDeer to be intoxicating
liquor. To the same effect is 3tate v, Uouts, 38 Yo,
Avp. 2885,

In the 1ight »" these authorities and in obedlience to
the legislative will, as interpreted by the Yansas City
Court of Apreals in State v, Heinze, supra, we construe
the word ‘beer' 2a used in the indictment, and instruc-
tions glven in this case, t- mean a fermented and intox-
icating ldcuor."

It is, therefore, apprarent from the foregning that when
the Legisleturs used thes word "beer" in fection 12480, that it
meant "intoxicating® beer. It expreesly so stated in said
Section and the ccurte in construing the Statute in exiatence
prior t: the adoption of the Eiglhiteenth Anendment did so holAd.
It is, therefore, our opinion that Section 12480 onmly nrohibits
the board of directors from permitting the s8ale of intoxicnting
beer pnd does nst prohibit them from rcermitting the sale »f non-
intoxic=ting beer. The board of directors may, therefore, permig
the snle of beer in such menner and under such condlitions ss in
impoced by the Legiclature in the recently enacted Teer Law, the
terms of wiich we shall now diecurs.

The Beer Act recently passed ie the exclusive lepinla-
tion uvon the subject of manufacture snd sale of beer. e shall
only call your attention t: the varicus sectlicne zhich ere
pertinent to the answer of your inguiry. Section 12%139a, declares
that beer not exceeding 3.2 per cent by weight is non-intoxic-ting
and may be lswfully manufactured and sold under regulations set
out in the Acto

Sub-naragraph "c" of Section 1712%e provides as follows:
"For a permit authorizing the sale of non-intoxicating
baer for eonsumction on premises where sold, $10.00."

Section 1313%u provides that under a permit autiorizing
the sale of non-intoxicating beer for eonsumption of the vrenises
described in such permit, the holder of the nermit may sell
beer by bottle, by glass, on draught and in the original package.
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The only two Sectinne in the Act providing restrictions
ag to how the holder nf the nermit ehall sell beer are %ectlions
1213927 and 1313928, Sect on 1313927 prohibits the sale of
nonaintoxicating beer to anv pnerson while gtanding at ~r near
any bar or counter in or unon such nremiges, but nermits the
gale 2t t2bles or counters while such customere =2re sested
at such %zoles and counters,

Section 1313928 prohibits the holder of a rermit authom
izing the gale for consumntion unon the nremises to maint~in inany
room om said premises any bar, mirror or other fixturees heving
the avpearance of a saloon, such =2a existed prior to the e fective
date of the Eiphteenth Amendment, and nrohibits the maintaining
of sny blinds or screeng such 2s will obscure suech room from
public view,

The two above %ections, therefore, prohibit the sale
of beer at bars and counters to people while standing, but 4o not
prohibit the sale at counters and tables %o customers while
seated, and provide that the premises shsll not be so eaquipped
with mirrors, blinds and fixtures as to give the annearance of
a ea2loon, There 2re no other restrictions in the Act rerla-
ting the sale of beer for consumption on the nrenisee by the
person hilding such a nermit, It must, therefore, be held that
the Lerislature did not intend to prohibit the sale in anv
other mammer or under any other-circumstances than as nrovided
above., A verson holdin: a nermit for consumntion on the nre-
'ises who 2ells in a manner and under circumstances not in ¢
flict with the two above Sections, will be making a lecal sale
under the termes of the Act, There ie nothing in the terwme of
the Act, eithier expressly or by iplicaticn, which would nroa
hivit the lholder of sueh a permit from having his employes
golicit zales and deliver a bottle of beer from a container
wnicn e carries. The law does not require, in order for the
sale to pe legsl, that the beer be drunk while consuming food,
or that the holder nf the permit sell food on the nremisese,

In 3tate v, Fe-zzette, €9 Atl. 1073, the word "prerises"
was held to mean a room,or a shop, or a buillding, or a definite
area, but in either case the locality is fixed,

In e Cullinan, 9 N, Y., 9. 375, it is geid:

"The 'prenises' and lands are synonymous and if there
is any distincticn between the words, it is thet the
word '"premises'! ig more inclusive,"

The word "premises", therefore, may mean a room, a
building, or » definite ~rea which is not inclosed like a room
or building. As for example, beer gardens, The area known
ag the"grandstand® located upon the State Fair Crounds ie a
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definite area, the limite of which are wel)l dafined =nd fixed.
If a person should obtain a nermit t- =ell beer for econsumntion
unon the premises known as the grandstand, we do not believe
that the law would »rohiblt such holder of the nermit from
naving his employee nz2ges am-ng the occupants of the grandstand
for the purnose of soliciting serles and dellivering beser to be
drunk,

Jection 1313921 vrohivits the holder of a permit from
permitting any nerson to mix any ingredient with beer for the
purnose of increzsing its slcoholie content., Seetion 1313923
makes it a misdemeanor for any verson to add any ingredient which
will 1ncresse the alcoholic content,

It ia, sherefore, the opinion of t i=s Derartment thnt
the board of directors may sell conceesgion nermite and way
lease certain defined areas within th= %tate Fafr Grounds to
persons who intend t- sell beer for eonsummtion upon the re-
miges. T!e holder of such a ¢once=glon mst vay a license
to ““%the Federal Covernment »nd the State of 'issouri for the
privileze to eell beer for comemmotion on the preises. Tue
ore igee unon which beer ia to be 80ld shmld he well defined
in the vernit and should be n8 extengive as the oreniges lenged.
Holdere ol mermits cannot sell beer at bars or.countere to
ve-vle while standing, but may sell beer to customers while
seated at comtere nr tables. S8Buch nremises ehiall not contain
bars, mirrors, screens, or other fixtures which would pive the
apresrcsnce of a saloon as it existed nrior tn the adoption of
the Kighteenth Amen@iment.

If a verson suould obtain the necessary nermit for
the sale of beer for consumption on the renises known g the
sgrandstand® in the Falr Grounde, we do n't believe it would be
A violation of law ©Hr the hnlder of such permit to peddle beer
arone the vpeonle occupying the grandetand, if he neg ¢ mnlied
with the sbove restrictinons and limitotions renuired by 17w,

Very truly yours,

Aggistant Attornev Cenersl.,

APPRCVED:

Attorney Ceneral.
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