County Budqet K WL

GOVERNOR 3 Title to bill must contain what,and when germane. .
- _
May 11, 1933
Governor Guy B. Park
Capitol Bullding j 3
Jefferson Clty, Missouri =

:),J'

Dear Governor Park:

This Department replies to your oral
request for an opinion as to the constitutionallty of
Senate B5111 Number 154, a&s we understand, on the particular
question of whether or not the enactment violates Sectlon
28 of Article IV of the Constitution of the State of
Missouri,.

The title to Senmate Bill Number 154
is as follows:

"To provide for a Coumnty budget
plecing certaln duties upon the
County Court of the several
Counties of thls State,upon the
County Clerks, the County Treasurer,
and State Auditor; authorizing the
County Court to designate someone
to prepere a budget estimate,
providing that certalin officers
ghall furnish certain information,
providing for the time that such
estimate shall be furnished,
providing for the settling out of
the estimated recelpts and expenditures,
providing for the classification of
tures and for priority of payment,
giving to the County Court power to
review such estimates, requiring the
filing of such estimates with certain
officers, providing certain penalties
for the violation of the provisions
of thils act and repealing all laws in
conflict herewith".
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The above mentlioned sectlion of the Ccnatitntion
provides ‘n part that:

"No b1ll iHemréd shall contaln mare than one
sub jeet, which shall be clearly expressed
in its t!.t.lo o

The object of the quoted provision of the
organic law was to make the tltle to the bill express the
subject of the act imn such terms that members of the General
Assembly and the people, upon reading the title, would not
be luit lgdoubt as to what matter 1s treated 'n the body
of the bill, )

State ex rel v, Becker, 47 &, V, (2nd) 781,
782 (and cases cited).

Under such constitutional provision a bill
cammot treat of more than one subject. The sectlion of
the Constitution is entitled to be liberally construed.

State ex rel v, Mkﬂ’. 47 S5, W, ‘MJ
781’ 785.

There does not appear to be any ubiguity
in the title to Senate B1ll Number 154 hence the seame
not up for construction.

Sections 1 to 8 both inclusive, of the bill,
deal with counties having a population of 50,000 inhabitants
or less, according to the last Federal decemnnial census,

So far as those eight sectlons are concerned the matter of
preparing & btudget 1s left to the county court and the

title to the act seems to Indlcate clearly enocugh what might
be expected to be found in such eight sections of the bill,

Sections 9 to 20 both inclusive, deal with
the preparation of am annual budget In counties having a
population of more tham 50,000 inhabitants, according to
the last Federal decennial census.

Section 11 on page 12 of the bill provides
that the county court shall have power to fix all salaries
of employes, other than those of electlive officers, except
that no ssalery for any position shall be fixed at a rate
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above that fixed by law for such pesition,

Seetion 17 of the blll further attempts to
suthorize the county court to borrow money in smticipation
of the collection of taxes for the current riscal jyear.

If the matter of fixing sslaries by the
county court and the matter of borrowing money by the
county court are germene to the main subjeet of the act,
then 1t is not necessary to mention such items in the
title; on the other hand 1f the fixing of such salaries
or the borrowing of such monsy are not germane to the
general subject of the aet that 1s, county budget,
that part of the bill would be unconstitutional md inoperative.

Discussing the moteor vehicle law, State ex rel
ve tecker, and on the guestion of whether the provisions . ilab
the prison board should menufacture license plates and badges
were germane to the motor vehl¢lc act, the Supreme Court
at page 783 of the opinion salds

"As stated by relators, "motor vehlcles"

form the groundwork of the act. of

course, all matters germane to this subject
may be incorporated in the set. BSut the
provision for the manufacture of plates and
badges b; conviects 1s not germane to the
subject "motor vehicles", It has no natural
connection with saild subject, and there 1s no
word in this title tending to even causze &
suspicition that hidden away in one of the
thirty-two sections of the bill are provisos
providing for the manufecture of platesz and
badges by convicta. Ko member of the
Leglslature or the public could have

been notifled by this title, that the

bill dealt with the employment of

convicta., For the ressons stated,

the provisions are unowutut&ml and

invel ida".

So as to Senate B51ll Number 154 we fall to see
any natural connection between the wisdom of or the detall
in carrying out a county budget law and the fixing of
salaries of the county empioyes by the county court, and
particulaerly the borrowing of money by the county court,
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The power to borrow money by a county court is such a radical
departure from the practice and the law in the past in this
state,tlmt the attention of the members of the Leglslature
should have been challenged when such a bill was up for

passage.
Vice v, nrh?lll..m soe 248, 357. 368,
The term budget 1s defined by VWebster as follows:

"The ennual financial statement which the
British Chancellor of the Exchequer submits
in behelf of the ministers to the louse of
Comnons for approval. It comprehends a
general view of the finances of the
country, with the proposed financial
measures for the ensulng year, Also,
the financial conditlon shown by such a
statement, or the measures proposed imn

it. Sometimes, a simllar statement

in othor countries or of a gquasi-public
body -

From this definition of "budget" we see no
connection between that and the fixing of salarles by the
county court or empowering them to borrow money.

We are of the opinion that neither the quoted
part of Seetion 1l with reference to fixing of salaries of
employes by the county court, or that part of Seetion 17
attempting to suthorize the county court te berrow money,
are oxpressed in the title to Semate 511l Number 154
nor are elther germene to the subject of the act.

We would call attentlion to another thing in
connection with this bill. Sectlien 36 of Article VI of
the Constitution of thils state provides:

"In each county there shall be a county
court, which shall be a court of record,
and shall have jurlsdiction to transact
all county and such other business as
may be prescribed by law, The court
shall consist of one or more judges,
not exceeding tiwee, of whom the prdnto
i:dg. may be one, as may be provided by
We
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By virtue of the foregoing provision of the
Constitution county courts of this state have the sole
ent, control and jurisdiction of the property and
financial interests of the respective counties and
have original and exclusive jurisdiction to transact
all of the business of such countye.

State ex rel Buckner v, licilreoy, 309 o,
595, 608.

In so far as Sectioms 9 to 20 both
inclusive, of the bill may seek to oust the county court of
any jurisdiction to transact all of the business in the
county, then such parts of the act in that respect
would be of no effect,

It 1s well settled law in this state that a
part of an Act may be declared unconstitutional and the
remainder of the Act will take eiffect so long as the substance
of the act 1s not destroyed in holding a part thereof
unconstitutional.

State ex rel v. LDecker, supra, pg. 782 (cases

01“)'
Mayes v. United Garment Workers, 320 Mo. 10, 19,
Very truly yours,
GILBERT LAMB
Asslstant Attorney General,
APP ROVEDs

Attorney General.
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