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Dear Govemor Parka 

Th1a Department replies to your oral 
r equest for aD op lnlcm a a to the eonat1tut10D&l.1 cy ot 
Sonate Bill Humber 154, aa we U.Dderatand, on tba particular 
question ot whether or not the enactment violates Section 
28 ot Article IV of' the Conatitutlon or the State ot 

aaour1 . 

1e as follows: 
The title to Senate 5111 Humber 154 

"To provide t or a Count y budget 
placing certain duties upon the 
CoUDt7 Court of tho several 
Counties of' t his State,upon tbe 
County Clerke, the County Treasurer, 
and State Aud1torJ author1zlng the 
County Court to designate someone 
to prepare a budgot eat1mate , 
provld1 that certain orftcera 
Shall furnish certain 1ntormation, 
provid1n l'or the time t bll t such 
oa t1Dl te aball be turn1sbed., 
providtn~ for the aettl1ng out at 
the oatimated receipts and expenditures , 
providing f'or the elass1f1cat1on at 
expendiuurea and tor priority of payment, 
givint; to the County Court power to 
review aucb e atim&tes , requiring tbe 
f111ng or auch oattmates with certain 
o~t1cers, provid certain pGnaltiea 
tor the violation ot the prov1a1ona 
of' t his act and repealing all laws 1n 
conf lict he rewith" . 
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The above mentioned aeot1on or the Constitution 
provides i n part that: 

"No b ill ;HHH~* shall cont ain mere tbaD ane 
subject, which oball be clearly oxpreaaod 
in 1ta titl e" . 

The object of the quot•d provisi on of tbe 
organic law was to make the title to the blll exproaa the 
subject of tbe act in au ch termn t bat mombera or the General 
Aaaem.bl y and the people , upon read tho title, would not 
be ~rt. 1n doubt aa to what tter 1a treated i n tbe bod7 
of the bill. · 

State ox rol v. Becker, 47 s. i . (2nd) 781, 
782 (and caaea cited) . 

Under auch conat1tut1o~· provision a bill 
cannot troat ot ore tban ono subject . The aect1on ot 
tho Conatitut1on 1a en t1 tled t o be liberally construed. 

State ex r e l v . Becker , 47 s. • (2nd) 

'l'bere doe a not appear to be 11117 amb1gu1 t7 
in the t1 tle to "'ena te J::Ull Humber 154 h~ce the s ame 1a 
not up t or conatructiOD. 

Sections 1 to 8 both 1nclualve, or the btll, 
deal with counties baving a population or 50,000 1nbabitaDta 
or loaa, according to tbe laat P'ecloral dece1m1a1 cc_.. 
So t ar aa those eight aect1ona are concerned the matter o~ 
preparing a budget 1a left to the county court and. the 
title t o the act aeema to 1nd1oate clearl7 enou llhat might 
be expected to be tound 1n such eight aectiona ot the bill . 

Secti ons 9 to 20 both 1nclua1 ve, doal w1 th 
the preparation ot an annual budget i n count1ea having a 
population ot more than 50 1000 1nbabitantl, aocordi to 
the laat i'ederal decennial con su a . 

Section 11 on page 12 of the bill prov1c1ea 
tllat the county court allall have power to tlx all aalariea 
o£ e.ploJeo, other than t hose of elective otticera , except 
that no eal.ary t or an,- poelt1on ahal.l be t lxed at a rate 
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above that f ixed by l aw tor auch poa1.t1on. 

Section 17 o£ the bill !\J.rtb.er attempts to 
authorize tbe county court to borrow money in mt1c1J)tlt1on 
or the collection o~ taxes tor tbe current t lacal ~ar. 

If th& matter o t r 1x1ng salaries by the 
county court aDCl the matter of borrowing mone'J by the 
county court are gel"lDDln8 to the main subject or the act,. 
than 1 t 1a not neceaaary to mention a u ch 1 tome i n the 
t1tleJ OD the other band 1!' the t1xlng o~ atch aa1ar1ea 
or th& borrowing (}f auch mone7 are not germane to the 
general subject or the act that 1•• count¥ budget. 
that part or the bill would bo unoonat1tut10D&l and inoperative. 

D1acuaa1ng the motor vehicl e law~ State ex rel 
v . ljSCker. and on the question or whether the prcw1a1011l.8 tl'*t 
the prison board ahould manutaotur. license platea and badgea 
were germane to the motor vehial~ act, the Supreme Court 
at page '783 or tb.e op1n1on said& 

"A• stated bJ relators, "motor vell1cloa" 
form the groundwork or the act. or 
course, all matters germane to th1a subject 
may be incorporated 1n the act. .UUt th8 
prov1a1on tor tbe maontacture of plates and 
badgoa bl conv1cta 1a not ger.mane t o the 
.object motor veh1olea". It bas no natural 
connecti on w1 th said aut.Je-ct. am tbere 1e no 
word 1n thie title tending to oven cause a 
I!IU8P1C1 t1on that bidden &Wil7 tn one or the 
tbirt,r-two aeet1one of the bill ·are prov1aoa 
prov1d1ng t o r the m•nutac~· or plate• and 
badgee by eo.~~viete. Mo member or tbe 
Legislature or the public coul.d h ave 
b.-n not1t1ed by th1a t1t~e,. tbat the 
bill dealt w!th the employment o~ 
convicts. For the reaeona atated. 
the prov1e1ona are uneonet1tut1anal and 
1nval.1d". 

So aa to Senate 8111 Kumber 154 we fail to see 
~ natural connection between the wisdom of or the detail 
1n carrying out a count,- ·budget law and the f'1x1ng ot 
aalar1ee or the coUDcy employe a by the county court • aD1 
part1cularl7 the borrowing or mone7 by t he county court. 
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The power to boFrOw money by a count7 court 1a such a radical 
departure from the practice an4 the law 1n the put in th1a 
a tate • tla t the attention ot the member or the Leg1ala ture 
ehould have been challenged when such a bill waa up tar 
puaage. 

Vice v . Klrkaville • . 2ao 
The term budget ia defined b7 ebster aa tollowea 

"Tbe ammal t 1nanc1al atata:Dent which the 
Sri tiah Chancellor or t he ehe(lu&r submit a 
in beba.lt ot the m1n1atera to tbe Houae ot 
Oomzn011a tor appro'f'al . It comprehcda a 
general view ot the f"iD&IlCee ot tm 
countey • with the propoaed 1'1nano1al 
measures for tho enau1ng year. Alao• 
the financial cond1 t l on shown by auoh a 
atatoment , or the meaauree proposed 1n 
1t. SOlllet!JDee, a a1milar etatement 
in o t h or countriea or of a quaai• public 
b ody". 

From th1a definition or "budget" we aee no 
connoct1on between that and t he .ti:.d.ng or aalar1ea b7 t he 
county court or empowerin them to bcrrow oney. 

e are or tbe op1111on tbat n e1 thor the quoted 
part o f Section 11 w1 th rereronce to i'ix!nu ot aalar1-ee ot 
e rlPloyea b7 the coUDty court. or tbat part ot Section 17 
attempttng to authorize the count7 court to borrow money • 
are ex:preaaed 1n tba title to Senate 111 ltumber 1-64 
nor are either germane to the sub ject ot the act. 

e would cal l attention to another thi.Dg 1D 
connection with th1a bill . Sect1GR ~ or Article VI ot 
the Caa.t1tut1on ot t h1a atato prov~dea s 

"In each coUDt'J there aball be a count7 
court. which anall be a court o~ r•cord• 
and ehal.l have Jur1ed1et1on to tranaact 
all countJ and. such other bua1neaa aa 
mq be prescribed by law. The court 
ehall eoneiat of one or ore judgea. 
not exceeding thr•e • of whom the probate 
judge may be one , aa m.q be provided by 
law. " 
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By ..-1rtue of the f ore o1ng prov1a1on of the 
Caa.t1tut1on count7 court o~ th1s atate ha..-e the eole 
management , control and jur1adlct1on or the property and 
f1Danc1al 1nteroata of the respective counties and 
have or1g1Dal and exclusive jur1ad1ot1oo to trannaot 
all of th6 bualneae ot euc.h county. -

State ex rel Buckner v. ·c lroy, 309 • 

lD so .rar a s Sectiona 9 to 20 both 
inclusive, or the b1ll. may aeok to ouat the count'J court or 
any Jur1ad1ot1on t o transact all o.r the bua1noaa in the 
county, then euCh parte ot the act 1n tbat reapeot 
would be of no ett eot. 

I t 1e well settled law 1D th1a etate that a 
part or an Act may be decla red unconat1tut1onal am the 
rema1Dder or tba Act will take eft'ect eo long aa tho aubatance 
ot t ho act 1a no t destro7ed 1n holding a part tboreot 
unconat1tut1onal . 

State ex r el v . ckor, supra, pg . 782 (eaooa 
cited), 

yea v. Un1t d Oar.ment orkers, 320 o. 10, 19. 

VerJ truly youra , 

GILBER: LJ~B 
Aaa1 atant Attorney General, 

APP ROVEDt 

Attorney Ueneral. 

GL: LC 


