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Mre Joseph A. Gerk, —7 = 2

Chief of Police,
1200 Clark ‘'venue,
Ste Loiisy Missouri

Dear 3irs
heceipt of your letter, dated September 12, 1933,
is acknowledged, in which you state and injuire as follows:

"1 am taking the liberty of request-
ing an opinion from you as to the righte
and privileges of the St. Louis Police
Depa: tment under Section 3962 of the Ke-
vised Statutes of Missouri, 1926, commonly
referred to as the hold-over law.

A little explunation of my motive in
requesting the opinion may not be amiss.
This department frequently takes inte
custody persons who are dangerous menances
to society. Almost before the erovks are
lodged in cells and before weg can complete
our investigation, their attorney appea:s with
bonde for their release. The attorney seeks
to intimidate police officials with whom he
may come in contact and threatens them with
dire punishment .nles:s his cliente are forihe
with given their liberty.

This happened the other night when two
suspected bombers, potential murderers, were
brought ine. Bonds were immediately presented
for them, copic¢se of whiech L inclose for your
informatione The officers in charge were
more or less Influenced by the attorney's
ingistent and vehement demands and released
the suspects on these bomis. Ky impression
is that under the hold-over law the police are
entitled te t.enty hours in which to question
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and investijate uspeects and that wituin
those twenty hours they are justified im re-
fusing to accept bonds for their release.

1 shall appreciate your courtesy in
setiing me right upon this subject o that
a precedent may be had for the future guidance
of police officianle under similar cdnditions."

Section 3962, Hevised Statute Missouri, 192U, reads:

“All persons arrested and confined in any
Jail, czlaboose or cother place of confinement
by any peace officer, without warrant or other
process, for any alleged dbre:ch of the p:ace or
other eriminal offemnse, or on suspiecion thereof,
shall be discharged from said custody within
twenty hours .from the time of such arrest; unless
they shall be charged with a criminal offense
by the oath of some eredible persen, and be held
by warrant to znswer te such offense; and every
such person shall, while so confined, be permitted
at all reasonable hours during the day to consult
wi'h counsel or other persons in his behalfj =nd
any person or officer who ghall vielate the proe-
visions of this section, by refusing to release
any person who shall be entiled to such release,
or by refusing to permit him to see and consult
with counsel o:r other persons, or who shall transfer
any such prisoner to the custody or control of
another, or to another place, or prefer against
such person & false charge, with intent te uveid
the provisionsg of this sectiony, shull be deemed
guilty of a misdeme:nor."

In State ex rel Kaiser ve. Hill.r’ 316 loe. le Ceo 382' the
ecourt in port said:

" Under the provisions of section 3200, ieviced
Statutes 1919 (nmow 3962 iie S. 1929) the person
arrested by a peace officer without warrant on
suspicion of having committed a eriminal offense,
is required to be di:charged from such cu:tody
within t;gg&x_?gnps, undess he shzll be charged
with a criminal offense by the oath of a eredible
person, and be held by a warrant to answer for
such offense. The Jurisdiction of the maglstiate
over such person accrues by the conecwrence of a
complaint made as provided by luw and the custody
of the person complained agninst. The jurisdiction
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of the wlotiete over money or pproperty
Lt ken by the officer in rcoject theroto,
ypon the concurient faets tiwmt a
¢ use Nie boen inptituted befure
atiote and thut the P Mty charped
t ken into custody.”
e voy Uit tuo above opinion holic in oifeet thnt

no court L & Jju-lsdietlion over sueh officcors mhkdng arrcete until
the arising of concu.ront ‘aetc no follous:

Fiiety thnt  colofnal enne has bDean Lnotit ted Ly
tie flllng of am wlficavit Dy core eredible pergon clorying tie
poreon arvested with o crinee

Se00nuy tint tue Poity ch ried v been towen inte
cuetody ~ithim tie twerty howre designoted 4n scction 396 . uwsrae
e therofore hold the airesting officerc have twenty hours ' 1thin
viideh to fnvestiyote the poroon arrceoted,y Lefore efither relecol
8744 peroon or £1i14:; charypos, and that ¢ s not entitlesc to b il
until ehcrres e f4led,vhded must be Jone =ithim the perdod of

tuenty houre altesr his dote tlom or uds solensge effectod.

Yours very Sruly,

e o Darmes
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