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Rel ati ng to Construction of Sect i vn_9952 R. s . 
1929 and Officer ' s Rights The r eunder . 

ur . Joseph A. Gcrk, 
Chi ef of Police, 
1 200 Cl rl': vcnuo, 
St . Lo .. is t t• i oaouri 

Doa1• Sir s 

Sept et.tbor 26 , 1933 

F l L E 0 
~') 

( 1 ~ 

hecoipt of your letter, dated Sei>ter.lber 12, 1933, 

is a cknowledged, in \'lhich you sta te an in u i 1·e s t ol1oue a 

" 1 am taki ne t he lib c1·ty of requoo t­
in ;> n opi nion from you aa to t he right o 
a ud privllcgco of the St.. Louio Police 
Dopal t ncnt under Section 3952 of t he He­
v i oed 5t t utes of t. icaouri, 1929, conr.1only 
referl'cd to a s the hold- ovor ln\7• 

A little e~~1 nat ion of my mot ive in 
re ucot i llg t e opi nion y nut be :.unisa . 
Thi s depa i ·tment :frcquent1y t akes i nto 
cust ody persona ho are dangerous menunc eo 
to societ y . Almost before the crooks a r e 
1o gcd i n cella an before ~ can c ocplet e 
our i nvesti a.tion, their a ..,w ney appea1a with 
bonds for their 1elea se . Tho uttolney seeks 
to i nt i mi date police otti cials u i th \:hom he 
may come in contact o.nd t hroe, tons t hem 1 t th 
dire punishment nlesw his clie,ts are fo.th­
with g iven t heir liberty . 

This happened the other n~ht nhon t o 
suo1lected bombe4 u, potentia l murderers , ere 
brou_ght in. Don o \Jere i r.unedi ately pJ·otumted 
for t em , copi<. o o'£ ~ hich l i lose for your 
i.-orm~tio • Tho off'i coro in c · ree 'ere 
u o. ·e or l cso infl uel cod by t e ttorney ' 0 
inaio t cnt and v hcmont do ndo and rc1onoed 
the oucpecta on these bonuo . J im~ro eion 
is t t under tho old- over law t ...... police a i·o 
entitled to t enty hours in which to qucGtion 
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and invcotlt;ate uspecto and thn t vit.lin 
those twenty hours they ul~e justified in re­
fusi ng to accept bondo for t l1oir release. 

I s all appreciate yoll..l .... courtoay in 
oottill& me right upon tbio subject so that 
a precedent r:ll!.".f be had for t he f ut uro gui uance 
of police 0 ficinlo under simil ar conditions . " 

Section 3952, Revised Statute f!ioao\U'i, 192~ , reads: 

~All persona arreotcd and confi ned in any 
jail , ce.lnboose or other place of' confinement 
by a ny pee.ce offlccx· , wit hout \7arrant or other 
process, ~or~ alleged breE ch of the p ~ace or 
other cri linal oftense, or on s uspicion thCl'cot, 
shall be ~iachl rged from s aid custody nithin 
t wenty houro .from the tireo of such arrcot , unless 
they shall be chnrged i th a cri.. in. 1 off'enae 
by the oath of some erodible person, and bo held 
by warrant to ·nswer tn such offenoe, and ovary 
such pel'son shall, tlhile eo co~ined, be pormitted 
at al1 reaoonable hours duri !\.! the doy to consult 
111 • h counsel or o "her peroons in his behal:t, -and 
any porson or ofticer who eh 11 violate the pl·o­
via i one of this oection, by rofusina to release 
a ny person who at. ll be entiled to aueh rel ease, 
or by retua~ to permit him to oee and consult 
~ith counsel or other persona, or who oh ll transfer 
any such prisoner to the cuatod7 or control of 
another, or to another place , or ~reter against 
such person u t a lae ch~ree, vith intent t o uvoi d 
the provisions of this section, shall be deemed 
guilty ot a misde anor." 

In State ex el aiser v. ~ il~er , 316 Mo. 1. c. 382, t he 

court in purt oaidc 

n Under the provisions o! sec tion 3200, aevis ed 
$tatutea 1919 (now 3952 R. s . 1929) the person 
al'l'osteci by a pe ce officer w1 thout warrant on 
suspicion ot hrvii.' commi tted a crini nal oftenae, 
i s required to oe <li ch rged :from such eu tody 
uithin tpenty h yrc, unless he ohull be clmrged 
with a c1~1m1nal of'f'enoo by the oath ot a credible 
person, o.nd be held by a arrant to answer for 
such ofi'enae . 'l'ho Jurisdiction ot the giatN1te 
over ouch person nccruee by the concurrence of a 
compl~int nado na pz·ovidcd by l :...w and the c\ ;Jtoey 
ot the person complained a gainst. 'rhe jur icuiction 
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of tt.o .. .-x ..; .• ct.:. t o ovor money or ~OJO tyr 
t Ir.on by tho of!'icor In roo ,c.ct tho. oto, 
os-icoo t.Qon the cone t'Cnt factn turt t o 
c~.lmin 1 c. uoo h.:. o en !notitu bofox o 
tho tt ;l ... t.·<.~to ar.d t.h t tho il .. cy coorcoa 
baa beon t on into cuoto(ly. ·· 

o r.,oJ th. .• t. ~.10 nbovo or>in!on hol ... in o:roct t 

no oo· rt : .. c ..Ju..·!ct.iot:.on ov~r aunh of'!'ioe'\r.., U t',e arrest ur1t11 

tho lU"1G1t'!.,G oi' con c t ... r ont o.ctn no ~ol :to, th 

I"L ot, t , t. c .. 1 .• inal. c no boo ~c~n 1~ oti t .ted u;;• 

J.>orcon ru ~oote 1 \ 1 th n C•"imo. 

. ... o boon t ....... " en 1n 

cuct .... uy ,. 1 thin t o tuo tt.; liOUi'' ueoicn")to<l 1n oaotton $6 U.Ji'n• 

e tt .. o!'ot .. o h.olo t ho o ~. rt.aot.~ otflocro hr1vo tuonty h :m.ro • :t t 1n 

t>Jh icb to 1nvost:1c- tc t.t~o porcon t\l'roatod1 roS'o oltLor r\llo. o1 r 
o ld pol oon or 1~111 tlf" c. orr;co1 ·flllL tust. ,.~ 1a not onttt.lot~ ~ b il 

' 1tll oh~ J•, 'On _. o !'11o<l ~"\1• ie!} OtlLlt bo AOno • ittl!Jl tho or1od of 

t -,cnty bouro , !'toc.' hlo uot t 1on OJ? :1to rol cC'e o~foe • 

Vout-o V< cy trnly , 

• • Barnes 

......... ...... & ..... ~~ .. ,.,. - --- ..... Q"-- ~ ...... 
At'to.. 3 Gcnot"al . 


