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1200 Claxk Awenue
Stekouin, #lssouri
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Your letter of April 5, 1833 addressed to this deosrt-
ment has been referred to me for answar, You recusst an opinion
concerning the following:

"permit me to explain 2 situation with wiieh
the Hetropulitan Police Depsrtsent of at,
Louls is fregueatly ounfronted, expecislly
during the heat of 2 campalign iika that we
nave just wgone through.

1 refer to demsnds that are made upon us

for the police records ¢of some particular
gandldnte or candid tes, our perihaps Bome
person #ho 18 an app . locant for 1ife insurance
or some oae who ie a witness or s principal
in a 11t . stiva of scwe kind, These =ppllos-
tione for recor's have eocume frowm various
indiviiuala, comszales and organization=,

May we have =n o inlon from you as %o inst
what are our rights =nd duties in sompiylng
with or turalag down thesc recquests for re-
cords? How about the right of the press to
agk for and rec¢cive gsueh datal

The departnent is not in sympsthy with regord-
ziving for ommpsign purposes, buil wants to be
sure of 1ts ground in eumplylng with or re-
jeoting any swoi avplieations in fusure., Your
courtesy in telling wus how far we must go in
gsueh casss willi bs aopreciated,®
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Mr. Joseph A, Gerk - April 10,1933

You desire to know your rights -nd duties relative to recquests
for iuaforaation reg-rdlug persons tiuat the police have records
goncerning. The answer to your inguiry is determined by the char-
actar of the inform-tion sought =nd whether it is public or purely
private,

Jeotion 7555 R, 3. Mo. 1929 provides:

“The board shull ¢ use a full jouraal of their
proceedings to be kepti, and shall al=o cesuse all
their receipts and dllﬂnrsomcnt- of money to be
fatthfully entered in b.oks to be procured and

kept for tiint purpose, and sald journal, and all
sagd books, and all other documents in jovsession
of sald board, shall =lways be open to the inspec-
tion of the general assembly of the state of Missouri
or any coumittee appoianted by 1t for that purpose.
It shali ve the duty of the board tc report to

the comuwon oouncil or munieipal assembly of the
sald eity at ench annual session thereof, the
number and erpenses of the police force emnloyed

by 1t uader tais article, and all suen other
matters »s may be of public interest, in comneotion
with the cuties a. cigned it by this article.”

You will obmexrve that it is mandatory th .t records of prooceed-
iags be kept and that all of sald books =nd other documents shall
nlwnys De open to the inspection of the general assembly. Also,
that a report to the common council or municipal assembly shall be
made concerning ; “All such other matters as ~may be of publie
interest, in conneetion with the duties assigned 1t by this Article.”

Section 3794 R, 3. Mo, 1938, pert-ine to an establishment of
a Hertillion system of identifiecsation of eriminals, This seotion
provides:

#essand ine signaletie card and other results
thereof may be publisned for the purpese of afford-
ing information to officers =and others in
tie exeocution or admianlstration of the law,

Y@ have examined the statutes of this 3t-te and the above are
the only ones that bear on the subjeot of police records, e find
no ease in this Scate exaetly in point concerning y ur incuiry.
Neither do we find any decision or statute which give every nerson
the right to examine your records,




ur., Joseph A. Gerk. -3 Asril 10,1933

Corpus Juris Vol. 53 at page 624, et seq, in disocusseing the
right to inapect or use public recurds =ets out that at common law a
person had no right to inspeet publiio reeords or to muke copy
thereof unless he h-d some lnterest therein, One had no right
to make such an inspeetion or to make copy for the purpose to
satisfy curiosity or motives merely speculative,

Ruling Case Law, Vol. 33 p. 190, et seq, his this to say:

“It is quite generally conceded th .t there is
no common law right in all perszons to iaspeot
public doouments or records; and that righs,

if it exlats, depends entirely on the atatutory
grang.,*** "

And furthers

wseelt has been oneld, however, that no one
has a right to examine or obtain covles of
public recor:is from mere curileosity or for the
purpose of creatiag publie -..mi.----

And further:

ssseTue right of inspeotion does not extend to

all publie rcgoris or documents, for publie

policy dexands th ¢t some of them, although of a
public nature, must be kept secret and free from
comuon 1numhon, such for example =2 diplomatic
correspondence and letters and despatehes in the
detective police service or othnerwise relating

te the apprehension and prosecution of eriminala,***

In the o-se of People ex rol. itenstrom v, H-ornest, 226 N Y 9
338 1.c. 343, the court =aldi

*3egrets of 3Jtate, sueh as diplomatic correspon-
dence, reeords of the police, or communications
by voiunta:y iaforners, way iiu witiaheld from
inspection, evion where s person directly interest-
ed 1s conceraed.* Ign v. Soard of ¥ater Jupply
of City of New York, 20L N.Y. 147, 41 uL.7.8.(7.2)
280, 98 N.+.. 467, VYorthingtomn v. doribaer, 109
Masa, 487,

There are cases that nold that a public official has to 2llow
the county court to examiue thelr records. These cases pPro-




Mr. Joseph A. Gerk b April 10,1933

ceed on the theory tin & the statute gives the county ceourt such
autiority.

State ex rel. v. Heyburn, 1.8 Ho.A. 173,
3t te ex rel. Gay v. Jones, 158 io.A, 170,

There are also cases thut hold that a person has the right
to exandine » publie record in regard to elections,

3tate ex rel., Thou=s V. Hoblitzelle 85
"Qe m.

Tois ¢sse held th t poll books are public records and open
s such for every citizen's inspeotion unier reasonable rules and
regulations as the cuourt or officer having them in chorge may impose,
The court 1a tils case ocompealled the laapsotion by mand ms,

From the above mnd foregulng you will note thot records kept
in performance of your duty under Seotions 3784 nnd 7505 would be
public records and that other records purely private although kept
by you a8 a pubiic officer migit not be thus classed as publie.

In our opinion rucoris kept by virtue of statutory provisions,
supra, are such th ¢ the public has the right to inspeet, evean though
there are limitations me to who may inmspeet. lMowever, rccords of
a private nature or for use by ths police, would not our oninion
be such as $o require you to permit their imspeetion.

You would therefore be witihln your rights if you nelieve, in
your discretion, th=t ianformation slhiould not be given concerning
a persom waloh w's gathered from sources purely »rivate nnd not
8 an offiei-l duty. And if a person desiring the information inelsts
on obtainlag same, then, he could bring a writ of mandarus »nd the
guestion then could be adjuileated.

You will sec therefore, the glving of information is a matter
of discretion with no hard =nd st rule applied., Of course, records
kept under sections 3794 and 7555 would at all times be open to
public inspection.

Trueting this caswers your ingquiry. e sare

Yours very truly,

JAMES Lo HO'N QITHL
Asgistant Attorney Gen r-l.

APPROVZD

JioHs it ‘ttorney Gomcral,




