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Honor able J. R. Gideon, 
Prosecutin~ Attorney 
Forsyth, Ui saouri 

Dear Sir: 

Ya.rcll 15 , 1933 

,;:... 

Since wri ting you an o~inion on Vebruary 17, 1933, in 
answer t o your letter of Febru~y 15t h , aski ng for a construction 
of Sec tion 8067 in whi ch you ask : 

"I would l ike t o have your opinion ae 
t o whet her the Commissioner s of such road 
distr ict h~ve t he right under the law wi t h­
out a vote of the taxpayers of said di stri c t 
t o make and collect such taxes for general 
road wor k and for mai ntai ning the road and 
bridges i n such ~ i strict . ~ 

I have received a letter from Mr . Lewis Luster , 'ttorney 
and Counselor, Springfield, i ~;sour1 , eta.~ing th!lt he i11.d rec~'ived 
a co~y of the o ~inion f r om you and t aking i a~ue on the law and 
conclus i ons contai ned 1n ~Y letter to you. 

As thi s desire for & construction of that section came 
throu ~b yJu as prosecuting attorney, I ao writing to YLU reg~r~ing 
sace and you in tur ~ , i f you wi~ht ay furni oh hiM with a co )y ot 
t hi s letter (or secondary O)ini on). 

The Constitution i n Article X, ~ection 1, stat es: 

- The taxing power may be exercised by the 
General As embly for st ~ te purposec , and 
by counti es and other .'lunicinal cornor"\tione , 
under author i t y granted ~ ~he~~ t he CPner al 
\esembli • for ~~ ~ ot~corporate 
purposes. 

Fart her on in this o~e article of the Constitution of the 
Stat e of ~ 'i ssouri, Jcction 22 says : 
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11 ln addition to t axes aut horized to be 
levied for county purpo es under and by 
virtue of Section 11 , Article X of t he 
Constitution of t his St a t e•••may••• 
levy ••a special tax not exceeding t enty­
five cent~ Qa each !100. 00 valuation , to 
~sed for ro~d an bri~e purposes -­
but for no oth"ei IiU.rpo seWliatever•••ii 

Sec t ion 23, Articl e X, in addition to the foregoing says : 

·~authorized so to do by a majoritz 
Q! ~ qual i fied voters of apy ~ dis­
trict, ••• make a levy of not to exceed 
f ifty cents on the noo. 00 valuation•• • tl 

You will note that the taxi ng powe~ may be exercis ed by the General 
Assembly of t he stLte for st ~te Jurposes and b counti ~ and other 
muni~~pal corpor~tions when autnorized ~ the General Assemoly, 
such as counties , Townships , Road Districts or other political sub­
divisions. (Sec. 813~ R. S. Uo . 1929) 

Uore particularly Section 8061, R. s. Uo . 1929, which says: 

•county courts of counties not under town­
ship or ganizati on r:~ay divi e t he t erri tory 
of t heir r espective counties i nto road di s­
tricts, and every such district organized 
accordi ng to t he provisions of t his article 
shall be a body corporate and possess the 
usual powers of a nublic corporation for 
public purposes and shall be known a.nd 
styled M roa· i s tr i ct of count y, 
and i n tha t na1ae shall be capable of suing 
and being sued. " 

Section 8067 ~. S. Uo. 1 929 says: 

HThe board of oom iss ioners of any district 
so incorpora ted shall h~ve power ~ levy, 
fOr the cons truction and maintenance of 
bridges and culverts in the di s t r ict , and 
working, repairing and draggi ng roPds in 
the di strict, GENERAL TAX~3 on prorycrty 
t axable in the di s t rict•••• y-

See also dection 8132 R. s. Mo . 1929. 



Ron. J. R. Gideon. -3- )larch 15, 1933 

In Haria v. Bond Company, 244 Mo . 664, t he Suprc..me C)urt 
says : (l . o. G88) and (l.c. 694-5) 

•It i s the concensus of opinion in t hi s 
country th~ t the Legislature in the c reat­
ion of munici pal and publ ic corpor a tions 
of every descripti on ie absolute and un­
limited, in the absence of some specific 
St at e or Federal constitutional provi s i on 
restricting sue~ powers . • 

And t he Court further states: 

"These corporations are bodi es politic; 
creat ed b y laws of the 3t t e for the 
purpose of a~ .inisterin~ the affairs of 
the inoorpor~ted territory. • 

One of the out s t andi ng paragraphs in t his decision i s the 
following: 

.. TH: .. SE ~P.SCIAL RO.~D OI STRICT,J AR; HE.ILY 
BORN CITIZt~.1l'J , JRESbED BY TH .. LiXri S..j \'f URE 
IU THEI R OWN G -u3S, AND THEY P03 3~.3J ONLY 
JUCH AUTHOR! l'Y A!lD RIGHTS AS \ 1 ~ EXP'l'";SSL Y 
COJFEH D U?Olf rHEK BY THF: ST A TUT .S OF 
T:lEIR CHEATION. 11 

This decision was rend.ered uore t han t wenty years tlgO "..nd 
i n all t he time since t hen, it s eems to be the outstandi~- deci~io~ 
of~ s tate as construed by the Supr ~me Court on these mat ters 
and has been f ollowed and invariably favorably commented ~ 
by about ten to fifteen Supr ewe Court decisions in thi s St a te 
as f ollows : 

Embry v . Road District 257 to . (1) 623 
Embry v . R.oad District 240 u. ~~ . 250 
dtLte v. ilson 265 ~o . ~1 13 
St ate ex rel v. Burton 366 ~o . 1 718 
Pitman v . Orabel l e 267 Jo . 1 84 
State ex rel . v. Burt on 266 'o. 3 720 
\lire Co . V. \loll brinck 275 .llo . (1 350 
at a t e ex re1 Pope v. ltansfield 399 l'o . (2l668 
State ex rel Hales v . · alker 301 riD. (2 125 
s t · te ex rel v. Thoupson 3~5 llo . (2 65 
St ate ex r el v. Curtis 319 Uo . (1) 327 
St ate ex rel . v . Lollis 326 ID . 648 

"The sta tute relating t o the organization of drainage districts 
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is very similar to that providing for the or ·anizat1on of road dis­
tricts . Drainage dist~ict statutes provide fo r benefit a sessment 
and also , for gcner 1 tax~~ organized~ L ~Gi ciLATIVE AUiH IRI TY 
!!_ !! JI t ~CTLY 0 .. \'l' ;n §.l the 11 'GI .).o~ATURE. 11 

Citing 239 u. J . 254, l . c . 364 

•It_!!. apparent !h_at when the district .!.!!&. 
~ or§anized ll had lli s~ footin~~ if 
it h ad een OR Tl!!D .dY TH. LEGISLAI, '"t !) 
Dfn.Tc'fL 'f:N"" - --

In tho Birmingham cas<, 274 Vo. l . c . 151, the Court sa id: 

HTnese di stricts are publ ic corpor ations 
which may only be constituted by legisla t ive 
authority, exerci sed through an enact. ent of 
t he General As aeably and pu t into effect 
either directly or by appropr i ate agencies 
designated by legislative authori ty•••• 

In the decis ion of St a te ex rel . v . Thompson, 315 Uo. l . c . 
66-67, it is sai d : 

MThis meets the r eguireoents of our Constitution••• 
The Legislature itsel f definedaDclonrked out 
the kind of a t erritory thdt may be organized 
into a road district, and the county court as 
an administrative agent of the Legisl ature 
put the L~islntive ~ into effect• • • ~ile 
the proceeding is initiat ed by persons affected 
by the organization, the di s tri ct ~ created 
by the L~islature thro~h its appropriate 
agency. e dis urict when organized is ~ ~­
icipal corporation•~· · I t is a pol itical 
subdivision 21 the dtate . " 

The decision further states : 

"A~ district beigg a municipal corp­
oration, ~ power to ~ general taxes 
upon property within it!Blboundari es , for 
purpo~es of the distriot . •••The road 
district here w~c a legisla tive creation••• 
because our Legislature has prescribed a 
definite method and kind of territory in 
vhioh a district can be or ganized; and be­
cause the district wasput into oper ation 
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and effect by the proper a~~inistratiTe 
agencies Qf tho Legislature. " 

~The road di s trict in thi s case is in a brv~d sense a municipal 
~ nolitical s ub-division of jLq_ st .te , vi!£~~!£ 1rnpo~e general 
taxet!_ t.Q. c,ury £!!.!. t he purpose !9:!... which ll exists . The district 
here exists in perpetuity or until it is disorg~ized by leg islative 
act." 

said: 
In State ex rel v. Lollis , 326 Co. 644, Section 48 , the court 

•The Legislature :nay ene.ot any law which 
does not cont:avene the st ~.tc or Federal 
Constitution and in ita interpretation 
the court will hold i t valid unless ita 
unconstitutionarrt;Y i s nanifest ~ iirsts 
beyond!! ll.~cm.a~ doubt. 

' 
St ate ex rel. v. Burton, 266 
L!o. 718. 

State v. Buente, 256 Uo. 2277 

A St a te statute wil l ~be held to yiolat£ the Constitution 
if any other RATIONAL interpretation 2!, oonstryction ~ :!2!. given ll· 

Pi t~>tan v. Dr abell e, 267 o • 
l . c . 84. 

Under the above citations, from t he Constitution and authorities, 
it wil l be seen thnt t hese Co~ 1saion6rs of road districts {as empowered 
under Section 8067) have t he power to levy and collect general taxes. 

These laws and this section have come into the limeli~ht under 
t he leading decision of uarris v. Bond Company, 244 Mo . 665, wherei n 
the Legisla ture clothed t hese new nborn Ci tizens" 1n appronriate power, 
etc., and this decision haTing-seen repeatedly followed, {~ways 
favorably cocmented ~)in the ten or fifteen later decisions of our 
Supreme Court above cited , 1t would stand to r eason that t hi s ruling 
should govern and we reaffir~ our opinion expres ed to you in our 
letter of February 1 7, 1933. 

APPROVED __________________ __ 

Attorney General 

y4:~u1y, 

Geo. B. .[.{ro her 
Assi s tant At torney General 


